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Hr Kennedy ,/ 

Con~e9uence8 of Hr Mallon' s Dis9ualification 

1. I relt that it vould be useful to eet out the cooB8quencee of Hr MallOD'S 
disqualification under Sioction 1(1)( e) of the Northern Ireland Assembly 
Disqualification Ac t 1975. 

2. This ~nute ~ be helpful for briefing the Speaker on the action that ie 
now required. 

, . The procedure is eB fo110,",6:_ 

Cal The election court certifiee in wri ting to the Speaker the conclusion 
of the t rial of the election petiti on. This 18 being done today and 
might be forvar4ed to the Speaker viII. the Clerk of the A_lObly 
(Section n(1) of the Electoral le" Act (Northern Inland) 1%2) . 

(b) The conclusion, of couree, le that the election of Hr "el10n ie void 
and that the seat ie vacant. 

(c) The Speaker ie requi red to i nform the Assembly 86 BOOn 88 practicable of 
the 00001u0100 of the election peti t ion. But the Epeaker must info~ the 
Assembly in &ession end will be unable to do this until the Assembly 
reSUmes its aitting. (Section 26(7) of the horthern Ireland Constitution 
Act 197~) 

(d) As soon eS practicable nfter he has info~ed the AseeabIy the Speaker is 
required to give notice of the "'acancy in writing to the Clerk of the 
Aa ..... bly . (Article 9(1) of the 1I0r thern Irellltld Asselllbly Eledione 
Order 1982) 

(e) ~ben inforllled at the electoral court ' s decision by the Spenker the 
Assembly ie required to:w 

(i) order that the certificate of disqualification is entered illto 
the of fiCial record of proceedinge of the Asaembly; 

(ii) give direc t ione for altering the result cf the elec tion. (Article 
~( 2)(e) of the Northern Ireland Aesembly Elections Order 1982) 

( f) When the Assembly has been i nfor.ed of the elec toral court's decision by 
the Speaker the Clerk to the Aeee. hl,. ie reqllired to delete Hr MaUon'. 
IllUINI (1 ) frOll the book. cOlltain.ing the _. of ehct.d KHbers that ie 
kept at t he Aaaembl,. (Rule 58 SchedLll.e 2 of t he Northera Ireland Asse.bll 
El.ectioD.a Order 1982). 

(g) The Clerk to the Asselllbl¥ is alao required to torward the wo tice of 
<acancy received trom the Speaker «d) above) to the Secretarl of State. 
(Article 9(2 ) of the Northern Ireland Assembly Electione Order 1982) 

(h) The Secretarl ot State ia required to forward the n,tlce of vacancl to the 
Chief Electoral Officer within 90 days of it. receipt. (Article 9(3) of the 
Northern Ireland Asselllbl,. Elections Order 1982) 

(i) When notice of vacancy hae been forwarded to the Chiet Electoral Officer a 
bl_election IIhall be held to fill the vacancy and the date of the poll 
shall be d.teraiDed iD. accordance with the ti .. table in Rule 1(3) of the 
Asee.bly election rules. (Article 9(~) .ad Rule 1(3) Schedule 2 of the 

Northern Ireland Aa~bl,. Elections Order 1982) 
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4. There are two further pointa of ll1portance tMt should be nohd. The firet 
conceru the exception to Articl. 9{ 1) of the Northern Ireland A_ably 
Election. Order 1982; the .. cond coccerD4 the current views of the 
Northern Ireland orfice about the tiaing of the by-election. 

5. Article 9(1) of the Northern Ireland A8ae=bly Elections Order 1982 provide" 
that the Speaker ahall inform the Clerk of a vacancy aa 800n 8" practicable 
alter be haa informed the A .. llmbl)'. But Article 9(1) (a) and (b) enter 
an exception to this procedure by proTiding that the Speaker "hall defer 
ghill!!: written notice of 8 ".cIUlC), until. the "'."ellb1.1 hall had the opportunity 
to consider ukill& IlJ] order under Section 6(2:) of the Hou"" of CoDllDOM 
Diaqulaification Act 1975 aa applied by Article 10 of the Order. Article 9(1) 
(a) and (b) "pply this exception where 

"(a) the sea t ia vacant beeaus. a perllOD h or beC0lle6 dieqU*l.i!led f or 
.-ellberehip of the Asaallbl,1 under tha Northern Ireland Ae u mbly 
Disq\Oalitication Act 1975; and 

(b) the grounda of auch diequalificatione Or alleged diequalification 
which auba10tlld or arOBe at the II.Btel'ial tille have been ulIIOvad". 

6. Article 10 of the Northern Ireland AaB"lIbly Electione Order 1962 appliea 
Sectione 6 MId ? of the Hou .... of c-ne Disqualification Act 1975 to the 
Northern Ireland Aaae.bly and $ectio,," 6(2) of that Act prorld.a that 

"It, in a C8H falling or all.agad to tall within aub811ction (1) abon, it 
appear. to tha Houae of Commona that the grounds of disqualification or 
alleged disqualification under thi . Act which subsiated or aroae at the 
ma terial tille have b.en removed, and that it i s otherwioe proper to do, 
tbat HouOft 118,)' be order diract that any euch diequalification incurred on 
th06e grounde a t thet ti.-e shall be di sregarded for the pUrPOB". of this 
section". 

7. Taken together tha pron.iona of Article. 9(1) (a) and (b) Md Article 10 ot 
the Northern Ireland Aa8embly Elections Order 1962, and Section 6(2) of the 
Houae of Co~ona Disqualification Act 1975 (.a applied) migbt lead eome 
people to auppose that the Speaker ahou.l.d del8J' forwarding notice of VacMCY 
to the Clerk if the ground. of diaqua11ficetion whicb subeisted or arou at 
tluo -.brial tille bad been relDOved. 'l:'bia 10 not the case . There carl be DD 
question or delll,)'ing th .. 18_ of a notice or vacancy frOll the Speaker to tb, 
Cl,rk to allow th .. AeMllbl.Y to coneider !laking aJ\ order under Section 6(2) 
or the House of CoIImona Disqualifica tion Act 1975 86 epplied by Article 10 
of the Northern Ireland Assembl y Elections Order 1982. 

8. The A8aembly hae no power to make auch an order becauee Section 6(}) ot the 
Hou,.. ot C"..." ... Diequalitication Act 1975 (aD applied) providea that no 
ol'd.ar lUlde under Section 6(2) ot that Act ehall. afted the delar.ination ot 
an election court. However the notice of Vacancy to the Clerk ot the Assembl y 
IlU8t tie del.,.ed until the AaStlmbly h .. reaWlled IlIld haa been informed of the 
dsteraination of the election court. 

9. Th.. a.cond point of significance concerns the iasue of the Notice of Vacancy 
trOll the SecretlU'Y of State to the Chiet Electoral Officer. 'rhe Secretary of 
Stat .. aust issue this within 90 daya ot ite receipt from the Clerk. However a 
new electoral register COllIe. iDto force on 16 February 198}. IInl .... 
the political pressure to do otherwi ... proYee irresistibls, Northern Ireland 
Office propGlMI to advis. the Secretary ot State to issue the n"otice of v.canct 
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after that date (ie) on 17 February 1983 80 that the by_e1ection can be held 
on the bas1e ot the neW regieter. 

10. I han e.rl'aDged for t'1.lrther legal bd.fillg 011 thh II&ttl:r to be lII1.l1'ufld 
I.Il'gentl,. to 118 lfith charer copi .. being plll<:ed in the Belfaet Box. 

~E. Wo<"'~GA.qt 

J E 'oIOLSTENCBon 

cc Hr Whit,aide 
Hr 'tI SIIIi th 
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