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EXTRADITION OF \cfARLAWB AND ~ELLY 

This submission reports develol 'llents &if ' C'~ 

--.--- -. . . ~-----.-- . . ... 

8ubltli.sSion of 21 November. Th~ 9000 news ~s that it is likely 

McFarlaoe and ~elly will be returned ~~~~_~~. 

We understand that the European Court of H~~an Rights will not 

request a stay of extradition. The Dutch g ov~rnment has 

robustly and effectively dealt with d ce(t ~ in amount of 

Parliamentary criticism and the result of the sJmmary hearing 

agalnst its decision to extradite is to bE an~ounced at 

lunchtime tomorrow. It is expected to be :n our favour, and if 

so the two men 'Will be on their .. ay .... :ittJir, hours. 

PhYsical arrangements 

Assuf\'ling all <Joes well, McFdllane and KE'll~' wHl be handed o\l~r 

to the RUC in the Netherlands at around 1700 GMT tomorro~ and 

&rrive at RAF Aldergrove some three hours !ater. They will the~ 

be charged at a special court Sltting. Th~ RAF will be 

transporting them and they have requested that no publicity be 

9iven to their involvement. 
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t;DNFID~tJ!; A ~ . . .. 

Press lines 

The event can be expected to genetat~ a gcod deal of publicity, 

and it is clearly a SUCCe5$ fOt HMG. It ~ill also be the first 

ti~e that telcori6ts have been extraoited leo. a foreign country 

to Northern Ireland. The attached press l~nes have therefore 

been prepared and can be drawn upon fle~ly once the Court has 

announced its decision. ~e shall infor~ ~ecipients of this 

aubmis6ion by telephone immediately. 

We ahould ho~ver Ifor obvious reasons) !yoid speculating about 

the time and method of their return to Nl until it has happened: 

lnd even then we should refuse to COnlment dbout the eoteans of 

travel. 

Next steps 

The Secretary of State has set the ball 1" .otion regarding the 

use of the Royal Prerogbtive to remit th~ 5ente~ces for offences 

not found bi' the Dutch courts tc' be ~xtr"dltablE;. We shall be 

submitting further about this aE: the ne(>c arises. for the ti~e 

being howev~r we should avoid being dr a w~ in pablic on the point. 

Conclusion 

The Secretary of S~ate is invlted to n0t ~: · 

(i) thtlt McFar lane and Kelly wi 11 .:\;r·, ;)st certainly be 

returned tomor!o~ evening; ct nd 

(ii) that the at~ac~E:d press liries h:l \ €: bec-Il prepared. 



U'l'RADITl~ 0' Mc'ULAII£ l)IJ) KELLY 

Line to take 

Clearly we are very 21eased that ~cfar14ne and ~elly have 

been extra()ited. 

This tesult is a malox blow to th~ lR~ and demonstrates the 

value ot close international co-operation against te[rotis~. 

we are most grateful to the Dutch authorities fot their 

help. 

But weren't there strinss attach~? 

the Dutch Government imposed no conditiona on the twO ~ens' 

return. 

But the supreme Courl held that cer:ain of the offences 

were not extradltable; thlS was tOt lecal and technic~l -
reasonS. 

~ o ne of the offences concerned WC[ F held to be polltical. 

What will happe~_ to them no"? 

!'Scfarlane loIi.ll $~t' .. e the unexpiro?d ?Ornon of S ll.t.!L, 

s~ntenc~s imposed in 1916 for .~rder. He ~lll ~lso be 

tried for 1 otfences allegedly commltted during the Kaze 

escape in Sept~~ber 1983. 

~ 
telly will be t.ried for atteepted nt.traec and}l olhet - - -
offences alleq~dly coaaitted duri~9 the escape. 

(If as~ed.) Nelther ~an will be impriaoned for or charged 

with any of the offences in respEc: of which extradltiO
n 

was held not to be admissible. 
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Co-operation with Dutch Authoritie& 

This has be~n ~xcellent; contact~ ~tween ariti~h and Dutch 

Authorities over this case have ~4e a considerable 
contribu~ion to closer hLlatecal co-operation for the 

future and ~utual understanding of th~ respective laws and 

procedures of the two count~ies. 



Both lelly and HcFarlane esca~d fro. HHP Haze in September 

1983: Kelly was serving life tor explosives offences cOlltlitted 

1n London in 1973 And MeFarlane ~a8 servln9 life for .urders 

committed during the bombing of a bar in Belf&$t in 1975. 8oU . 

• en had other ~onvictions. 

2. they ~ere arrested by the Dutch police on 16 January 1986 

following a jOint operat.ion by the SecurHy authQrities of both 

countrles. The case was heard before the A.steeda. District 

court on 11 March . On 25 March the court found McFarlane 

e~t[aditable on the murder convictions; offences committed by 

both IDeo during the Maze escape ..,en~ held to b'. political and 

therefore not extraditable. Kelly·s explosives offences were 

h~ld to be not extr.ditable. ~Farlane appealed aqa.inst his 

extc4dition and the Dutch Government appeal~d against the 

findings of non-extradition. 

3. the Supieme Court heard sub.isslon s on behalf of both 

appe~l s ~nd on 1 July 1986 ruled that I t wo~ld retry the cas~s 

i ts~lf usin9 a narrower d~£in i tion of t ~ e political offence 

exc~ptlon. On 21 October 1986 it anno un ced its judgeroent. Th i S 

was a s follOWS : 

Mcfarlane. Extradition 4dnissl~1~ 1n respect of the S 

murder convictions but ~ in resp~ct of 3 convictions tor 

e~plosives offences arising o~ t o! ~ h e s~~e incident. On 

the 11 cha r~ es directed by the DP?(SI) arislng fro~ the 

Maze escap€, ~~:radltion admlssib l ~ in respect of 7 coun rs 

oE ·unla'w'fully ~nd maliciously i mp risoning- cectain pfls on 

officets. but the other 10 charges are ~ extraditabl~. 

~elly. Extradition ~ admissibl~ in respect of hia J 

original convictions for explosiv!$ offences, not for 

convictions arisinq fro~ an atte~~ted escape in 198~ -

.. .......... ... ...... ... .. ... , ...... _ ...... ~ "" .... , ., ... .... .. , ..... , ............ ... " .. .......... ........ ................ .... .... . -'.' ., . . .. " . -...... ............................................ .. . 



extrAdition for which CAn not be SO~9ht. On the 17 Maze 

escape eharges, extr~dition .dmi8sibl~ in respect of 1 
i", 

count of at. teapt.d "uud.r of ,~ 1 count ot 

.unl.",f'!lly and maliciously causing qcievious bodily harc,-

to ._ .. _ I and 1 counts of ·unllwfully and 

aalic10usly impri.oning· certAin F[is~n officers. the 

other 8 charges are ~ extraditable. 

•• These findin9S w*ce submitted tot he ~.therlands 90vernment 

which on 14 Noveaber 1986 deelared that extradition would be 

granted for the offences found extraditable by the Suprem~ Court. 

"1'604. 
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