
Mr D Chesterton (NlO(S» 

Mr R Spence (Cent Sec) 
; 

Or McQuisten' (DHSS) 

Hr P 1I01111es (DENI) 

Mu L Devlin (DANt) 

Mr U Ford (DOE) 

Miss J Fra!:le (DFP) 

Hr M Ua.nock (lOB) 

Mr J Fishcr (NIO(L» 

Mr Minnis 

Mr loIolstencroft 
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FAIR Eo'!PLOYMENT {NIl ~ 1989 

This is to confirm that a meetln& has been arranged on the above subject 

fo( Tuesd.~y. 5 December at 9.30 am in Conference Room A. Netherleigh. 

SPS/Mr CO"'dy 

13 November 1989 
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Hr 0 ~terton (NIO(B» 

<.£) Mr V,¥,e.:Je (Cent Sec) fljn 
Mr R Mills (OHSS) 

Hr P Holmes (DENl) 

~r K Brady (OANI) 

Hr W Ford (DOE) 

Hr J Oowdall (OFP) 

Hr Dl.'atkins (lOB) 

FAIR EMPLOYMENT (NI) ACT 1989 

Sec r etll. ry 
~r Bu.rns 
Hr Crozier 

Hr ~orrison 

Hr Kirk 

~r ..... olste ncrof t 
Mis s Cooper 

The new Fair Employment (NI) Act 1989 takes effect on 1 January 1990 . 

Aatongs t its lIIany other powers, it contains provisions for ~t 

compliance and grant denial. In the context of the reaponsibili t ies which 

will be placed on Government and other bodies within the public s ec t or, 

theu will b .. particularly importsnt provisions and will be of gre at 

intere st to both the new Fair Employment CO!lllllission and outside 

COnmlentators. I all. conscious that .... e "ill need to give some careful 

thought to the way in which we handle these issues and I would like to 

arrange a discussion to consider how we approach contract compliance and 

grant denial, what procedures need to be instituted. and the possibility of 

an early public statement on the matter. 

The new Act will introduce a regime in which a defaulting employer can be 

issued with a notice by the Fair Employment Commission atating that he is 

unqualified for the purposes of the 1989 Act. Public authorities are 

prohibite d frolll entering into a contract with such an unqu.alifie d employer 

and they are required to take all reasonable steps to ensure that no sub. 

E:]EE:] 
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contract work is undert ... ke n by any such employer. The Fair Employment 

CO!llJlliss ion can ... udit the compHance of public authorities with this regime; 

it can seek a High CQUrt injunction to stop the pbe!ng of ... contract with 

s uch an employer if the public au t hority has offended and rhe COlluduion 

considers it is 11kely to do so again, or if it appears to the Co1tllll15810n 

that" pubUc authority proposes to place such a contract . Moreover , 

Northern Ireland Departments have t he pow"r to withhold any di sc r e tionary 

financial 8uilrance by way of gran t or otherwise from an unqualified 

employer where the mo neys concerned are payable out o f the Consolidated 

Fund of Northern Ireland o r may be appropria t ed by Measure of the 

Northern Ireland Assembly. During passage of t he Act. Cover nment promised 

that exceptions to this approach would be very lI.mited and that t he power 

co withhold financial assistance by way of grants or othsOIin would be 

fullyexercisfld. 

The Fair Employmflnt CO!MIission is under a duty to take al: such steps as it 

considers reasonable to inform public authorities (including GoverTllllent 

Departllenrs) that an employer is unquallfied. or that he has ceased to be 

unquaUfied. To date the COllllinion has not establhhed a formal mechsnism 

for carrying out this duty. but the Chairman has indicated that the ... ut 

likely procedure will be for the Commission to write out to all specified 

public authorities (including Government Departllflnt.l) forllally notifying 

them that a pa rticular employer is unqualified. Howe ve r. a key point is 

that an employet could be in default and in danger of being declared 

unquallfied by the Commission, at an e a rly stage in the life of the new 

Acc. It follows that NI Departments and NIO will need to have appropriate 

procfldure-. in place to cope effective l y with the new contr act compl i ance 

and grant den i al regime from I J anuary nex t and will need to take 

appropr iate action to draw the a ttent ion of their IIssocisted public bodies 

to the requh:ements of t he neW legis l ation. (Consultations are currently 

procesding on t hs nature of ths list of bodies to be definsd a. public 

authorities fo r the purposes of the legislation, but the pressnt drsft lilt 

is attached.) 
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• 
It would be important to establish as rar as is practicable a COllll'lon 

procedure for dealing with these matteu in the operation of both 

Govarl'llD.ent and public authority contracting arrangements and in the 

arrangements within Goverruumt for the p8YJaent of financial assistance. 

would abo b. ne c ...... ry to ensure that all s caff wera fully aware of the 

legal requ lrements in the Act to ensure that no inadvertent or carehn 

action is takl'ln which would result in a contract being concluded with, 

fina ncia l assistance b eing given to , an unqualified employer. 

I would therefore propose to arrange a meeting with copy recipients to 

discus. these issues. My Secretary wi ll be in touch with yours to sea if 

an appropriate date and time can be arranged. If you are unable to attend 

personally I would be grateful if you could nOllinate a deputy to attend in 

your place. I have addressed this letter to those wholl I assume (perhaps 

incorrectly) to have a lead interest in fair employment in the ir reapective 

departments. If that is not the case I should be gratef"l if copy 

recipients would forward my letter to the most appropriate contact in the ir 

DepartlHnt. 

DC COIJOY 

:) Novembe r 1989 

CEC 
(£PARTM[Nr cy: [[()f.Ia1I( (]£ V[LOPHENT 
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DRAFT NO ) 

SCHEDULE 11 

Public Authorities for the purposes of sections )8·42 of the 1989 Act. 

CENT/1/18/26 

Agricultura l Research Insritute of Northern Ireland 

Arts Council of Northern Ireland 

Belfast Harbour COlllllli55ion 

Citybus Limited 

Coleralne Harbour Colltllliasion 

Comptroller and Auditor Genenl for Northern Ireland 

Dietrict Councils 

Education lmd Library Boards 

Enterprise Ulster 

Equal Opportunities COlllJlluion for Northern Ireland 

Fire Authority for Northern Ireland 

Fisheries Conservancy Board for Northe rn Ireland 

Flexibus Limited 

Foyle Fisherie. COlllllll.,lon 

Ceneral Consume r Council for Northern Ireland 

The Heads of all Northern heland Departmenta 

Health & Social Servic81 Boards 

Independent COlwdssion for Police Complainta 

for Northern Ireland 

Industrial Training Boards 

Labour Relations Agency 

Laganside Corporation 

.. - --- - --



DRAFT NO 1 

Public Authoritie s for the purposes of sections 38-42 of the 1989 Act. 

Agricultural Res aarch Institute of Northern Ire l and 

Arta Council of Northern Ireland 

8elfast Harbour COlMl15510n 

Citybus Lillited 

Colerain .. Harbour COlMlhsion 

Comptrolle r snd Auditor General for Northern Ire land 

Dhtrict Councils 

Educ&tion &nd Libr&ry 80srds 

Enterprise Ulster 

Equal Opportunlt:ies Co_ission for Northern I reland 

Fire Authority for Northe rn lrel&nd 

Fisheries Conservancy 80ard for Northern Ire land 

Flexibus Lillited 

foyte Fisheries COlMlhsion 

General COIUlume r Council for Northern Ireland 

The Heads of all Northern lre lllnd Oepllrtllenta 

Helllth & Soc!III Se rvices Bolltds 

Independent COlUlllission for Police Compl&ints 

for Northern Ireland 

Indus trilll Training Boards 

Lo.bour Re lations Agency 

Uganside Corporat ion 



NI CENT/1/18/26 

Llve. tock Marketing COllllllsalon for Northern Ireland 

Local Enterprise Development Unlt 

Local GoverTllllent Staff COlllllli .. lon for Northern Ireland 

Londonderry Port and Harbour Co"""baton 

Mental Health COlllllllsalon for Northern Ireland 

Milk Marketlng Soard for Northern Ireland 

Na tlonal Boar d for Nurslng. IHdwlfe ry and 

Health Vislting for Northern Ireland 

Northern Ireland Airports Limited 

Northern Ireland Centr.l Se rvic .... Agency 

for the Health and Social Service . 

Northern Ireland COlMlissloner for Complaint, 

Northern Ireland Council for Po,t -

Northern Ireland Economic Deve lopme nt 

Offlce 

Northern Ireland Electricity 

tl'orthern Ireland Fishery Harbour 

Authority 

Northern Ireland Health and Social 

Serv1c .... Training Council 

Northern Ireland Housing Executive 

Northern I reland Local GoverTllllent 

Officers ' Superannuation COUllllittee 

Northern Ire l and Parliamentary Comraissioner for 

Administration 

Northern Ire land Railways COlllpany Lt .. ited 

Northe rn Ire l and Schools Examination 

Council 

~ -----



Northern Ireland Tourht Board 

Northern Iteland Training Authority 

Northern Ireland Transport Holdina 

Company 

Pigs Marketing Board (Northern Ireland) 

Polic;:e Authority for Northern Ireland 

Probation Board for Northern Ireland 

Rathgael and Yhiteabbey Schoola 

l1anagementBoard 

Sports Council for Northern Ireland 

Staff Couu.lssion for Educ;:ation 

and Library Boards 

StranmilUs College of Educ;:a tion, Belfut 

Trusteel of the Ulster Folk and 

Transport MUseUIII 

Ulster Sheltered EIlIplo)'lllent Ltlaiced 

UIsterbu$ Lilaited 

IJarrenpoint Harbour Authority 
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COlllllisstoners of Customs .nd Excis. 

IUnistet of Agriculture, Fisheries and Food 

S8cr8tary of St.te for Defence 

Secretery of State for Education and Sctente 

Secreury of State for EIIp lo)'lllent 

Secretary of Stata for Energy 

Sacretary of State for the Environme nt 

Secret .. ry of St.te for Health 

Secretary of State for t:he Home Dep.rt:ment 

Secretary of St.te for National S.vings 

Secre t:ary of State for Northern Ire l and 

Sec retary of State for Social Security 

Secretary of State for Trade and Industry 

Secretary of State for Trans port 

~ -------- -
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