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DAVtltD BARRl'llEt S LETTER OF 28 MAY TO MARK' J)'CKtliNSON ... 

l' 
, '!' 2. ,It PAI'~D MY COURTESY CALL ON THE NEW ATTORNEY GENERAL ON 9 

JUNE. HE WAS PROPERLY CAUT~OUS 8UT R£COG~t~ED OUR LEQlml~ATE 
,'INTEREST IltN THE CASE AHD AGREED THAT WE M.PGHi KEEP il," TOUCH 

;\'>,' 

: ,'INFORMALLY AND CONFt1IDEHTtfYALLY AS ' THE CASE DEVELOPS. THE FOLLOWf·, .. a 
WERE THE MAI'~ POt'NTS TO EMERGE ON THE MCGtlMPSEY CASE. RECORD ON 

, OTHER SUBJECTS FOLLOWS BY BAG. , ~ 
" ., ' , . 
.' . 

3. MRMURRAY SNhD THAT THE WR,hTC!tfl'ED EACH MEMBER OF THE fUNiSH 
CA&.'~NET BY NAME TOGE.THER V·.HTH THE ATTORNEY" GENERAL HI,tf.\SElF • . 

. . .. .:. ... . .u.. ... .. . , . • . . '_ ' . ._ . _ . '" . '._ .• • .•. .. . _ . 

• "N SUCH CASES .1<fT WAS NORMAL FOR '(HE WR~IIT T() omit • 'IIIRELANJ)' , 
BUT T~IS WORD HAD BEEN SCRATCHED OUT ~~ ~~K. PRESUMABLY HC~tMPSEY 
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. 4. ~r-'\H Ot FLAHIiRT'f WAS At-a EXPEfNtNCED. CONSTthTUTtlfONAL lAWYER 
. AltD COULD PAOve: A FOR~1~DABLE ANTAGOfH>ST. 

') (', .. 

5. T~ME WOULD DEPEND PARTLY ON HOW .RAPt·I~DLY T»£ CASE WAS PURSUED. 
~'rr "HiGH! COME BEFORE THE w-tiGH COURT ., BEFORE THE END OF Tt+hS 
"fEAR" W~hTH APPEAL. TO THE SUPREME COURT 'tf.N4 J~E ,~ F.~I:lRST ' THREE 

, 
j.. to •• 

. l' 1 ,,' .~ 
MONTHS OF 1988". 

6. TH~ WRt~T Dt,D NOT SPELL OUT THE GROUNDS FOR MC~U"PSEY" S 
CHALLE"GE. MR HURRAY ASSUMED THAT HE WOULD ARGUE THAT AR~'CLE 
1 OF THE AGREEMENT WAS j IJt4COMPAT~1 fBLE W·,hTM ART~I(;L£S 2 AND 3 OF 

THE U1MtSH CONST* TUT(liON. HE Mif~HTMAKS SOME PLAY 'H~TH THE 
POL!.bTulCAL P01lNT THAT THE PEOPL£OF NORTHERN ~'ftELAND HAVE. NOl 
BEEN CONSULTED BUT HE DrtlD HOT TW-hNK THE COURT WOULD TAKE THAT 
SER~hOUSLY. MCG;ttMPSEY WOULD CERTA~t~4LY MAKE · AS MUCH AS HE COULD 
OF THE SUPREME COURT· S RULthN<l ON · THE S~4.jNGlE EUROPEAN ACT, ' , ' .. 

PARTl1f(;ULARLY THE CONSTRA\N4TS Wl+llCH THE JUDGEMENT SEEMS TO HAVE 
CREATED ON THE H!R~r~SH GOVERNMENT COMf'fHTT.tllNG THEMSELVES TO 
COMDUCT4~1«G THE!:t~ FORl!~tIGN POUf.iCyv·THROUGH A PART~t«:ULAR , F·RAMIWORJ(.;~" ·'s;·~~'--h: 

.' . ... 

7. HR MURRAY SPECULATED THAT MC(;llMPSEY' S CHALLENGE f+tIGHT BE 
REJECTED BY THE. COURT ON THE GROJ.tND THAT, WHATEVER THE 
CONST~UTUT~I()NAUtiTY OF THE AGREEMENT UH THE REPUBLI:'C, MCQII-1PSEY 
I+l:MSELF WAS NOT A Vi'C1!It-1 OF THAT, UNCONST1t!TUl'I'.()MAbtfTV Stt~NCE HE 
WAS ' A PROTAGONillST OF T.HE UNI,tlON OF THE SlbX COuNnt'iES UNDE.ft THE ·. 
BRiIIT~l'tSH CROWN. ' PLA1l-!NLY MCGIf.1PSEY DOES NOT SUPPORT ART11~LES 

' 2 ~ND 3 OF THE CONSTIHTUTi tlOM OVER ART!.<tLE 1 OF THE AGREE.MENT • 
. HR MURRAY seEMED TO HAVE ~.~ t-\1~D 'fTHE WAY ~bN WH~I~M lHi,'.~Hf~K CO"RT:. I'~t:, ~, ,~, :':" 
. ~j,.tm~L.lY DUCKED THE r,hSSUE OF THE 'S:1dtGLE EUROPEAN ACT ' o~~\ THE :\"':~~~T;:/';' . . . 

GROUND THAT MR CROTTY WAS NOT A V~tCTfl'" OF ~t;T. .. . ~ '; , . 

. " ' 

- ~,.:, ;' ; .. ,~ .-
. " 

';,' :.-.:;::......~.~'~._-_."., -- ._-_ .. _-_ .. _._. : 
8. THE i1~}hSH GOVERNMENT WOULD ., OF COURSE" RESiUST .. THE 

., -~ ;.'. . 

" TAtl.liSEACH HAD SPELLED OUT ,THE Ft.HANNA F#JU. GOV£RNMENT·S AT1~llTUDE 

'. , TO THE AGREEMENT. · WHATEVER, THE\,t~ .OWN PRiIWATE RESERVAl"OONS ON 
"':"', .", tbTS COHSTd'TIJT40N.AL.+frrv, THE GOVERNMENT WAS COM""UTTED TO ~rr AMD 

';'. WOULDDEF£ND f·bT. ' 

'! . 

• < . ... ' 
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9. ,HURRAY WOULD NOT HAZARD A FORECAST OH THE OUTCOME. BUT HE 
• 

CLEAML Y D;Ull NOT EXCLUDE THE poss,jt'BI'l!tJ •• lY THAT MCG,tlHPSEY WOULD 

W«iN. DERMOT NALLY TOLD ROBERT ST~''''SO" PRlItNA1El,( At A PARTY ON 9 
- JUNE THAT THE GOVERNMENT WAS VERY WORRrt£D ABOUT THE WAY TH! 

. SUPREME COURT .M>liGHT JUMPi THE LEARNED JUDGES WERE QU, I'~TE UNPRE[t'lfOTABLE 

UNPRED!t{cTABLE. THE GOVERMM£NT T>1'!Dt.l' T WANT YET ANOTHER REFERENDUM 
;;'.\', (' AND HAllY WAS ANYWAY UNSURE ON WHAT GROUtlD MR HAUGHEY COULD - . . '. 

, ';'. CREDtlfBLY DE.FEND AN ADVERSE , LEGAL,: " D£c~t!S\'~" ~TO .. .THE ,Et.ECrORATE~~:;..,,'~;::'·;~·:";'~':';.' 
, ", .; .. 'C~~ 

:", 

10. dtN' SEPARATE Dd6CUSS~r;IQN OP" THE ' SiutlGLE EUROPEAN ACT. J: MR MURRAYe:~1':<~.';. ,,'I " 
. ' L ' .... ,.;r,,;p\.._ J,) ,.} 

MADE JIfT CL£AR THAT TH! GOVIRNMENT WOuLD MAKE HASTE SLOWLY ~hN .' ;;f');·i: :,,' , 

C'OHStJ1DERll ING THE Rf!StbDUAL PROBLE,.,S DERWVt'fNG FROM THE SUPREME'~I'!l': r,·;!,''''',~,iW: '7'-")!~ ;,tr.";::, .. ~ 

COURT. SRULttMG. arr SEEMED TO H~U. : UNL~fiKEL. Y THAT THE MCGt'+1PSiY CASE · 
• l<.i 

WOULD BE OVERTAKEN By AKY GENERAL REV~1lEW.· OF THE CQ"Sm#TuT~tDtt. 
!;. " '.~" ;'. ' ~., I'. ,'.iI"'j ': , -. , ';l . , .• , .... i:-.~.' '·",.'.'.,.~.IJ' .. ~,.·.,,,,"" l', •. ' 'l ~', ~. . :(,. ,: ',w\!.·' ";'-', ... J.t·~"'''Ti ~', • 

. •. - •• '.. ' ~. ;(,;, " ';..fl .;.'~ ~ .•• ' ,,! > · ~~~I.J.f·<,~I.)~-~ 1.1';1.t-.-.f;t' "1:~";"1 f'i:' " I." .;.t ........ , 

11. ON ONE POttNT. MR ' HURRAY WASCATEGORtlI'CAL. tt, THE BftitmllSH ~,: ' . (~ ;.".- " 

GOVERNMENT WANTED TO 8E HELPFUL "THEY SHOULD STAVOur OF ll'~ • "KE ".1 

.COULD TWf>ttJ( OF NO LEGAL WAY (hN WH1;ftH HMG COULD BE CALLED UPOM 
TO PRE.SENT ANV. EV\hD6.NCE TO THE COURT. AND ANY POBL~fC PO&tmt~N 

J , 
WE foUiGHT TAKE WOULD PROBABLY BE COUNTER PRODUC'Tlf\NE. " "'~' ~I, (" . i 

r : ;. 

COMMENT ; : .',. " ,'" ,;t' (,',) 

" ! . 

12. tU HOPE YOU "'HilL TAKE TI+'~S LAST COMMENT AS OUR RESPONSE TO 
YOUR 'TELEPHON.ED ,:UNSTRUCTtt,iONS TO ROBttRT 'l11!MSON ON , JUNE, OUR 
EMBASSY, LEGAL AD'/I'I~£R ~t;S NOT TH~ : ~t\QHt' LAWYER FOR CONSnliTUnroNAL '; 

. 
! 

':': ,-'"" QUESTtl;ON.$ AND 41 WE WiRE TO TAKE/ THE Vtf€W OF !THE COUNSEL ' THE FACT 
.i~,;,:,; .' ,tttAT ': Wi : HAD DONE ·,. aO WOULD ';AlMOSr';;CIRTN,-"LY: SICOMt Y kNOWN';TO'~ME.:"~<f!~,~t~'.' ' .• ',. ' 1 

~ :Jh~.:. ,;." . • . ' ~"H .,: QOVER"MIN. T.{'~lMI A.TTOR"EY " G'N1R.~E~,! ~· VtIiEW ;r;~'~'~ '~~A~,!,~O'~AII(:·~.:~/'l?f'Z~Y"'~'~;ir'" I 
:";'~:':~~~;!;~'~~,», ;:d4~"f,Ttt.i.U( 1,tit f!1ANfhIEfUi ",THE ,QUES~~t:OM .""!" . .' " ::'" 'i'~~~'J . ," i .1,; r~i~:i;'M, 'l" I 

',' ,'_ '. I 
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l"" .... ' MR ,;MURRAYtS ,'· V~l!lW · ALSO SUGGESTS :tHAT ' OUR CONT~!NGE"CYf PRE,SSUlmE 
'OUGHT PERHAPS "'TO' '8E ' £VEN MORE "ESTR4CT~'fV£ THAN THAT ~t~N. YOUR 
MON-DRAFT SUBMlbSSU()N, PERHAPSBE~'1NG CONF'mNED TO. 

:'::r ;~" ON tHE RECORD (UNDe.RUt~NED) ITltUS d;S A MATTER FOR TME '.t1R~11SH 
COURTS OM WHit,(H tb CANNOt COMMENT. 

, ll~'~,~J~c',~E;v.'< ~ ~D~.R,~,I~~~ 
ARDL y~~ tfAVIt, 'f e:"T'R~J) ~llifft(r" T . 

,:,~ , :' " , i ~~-"'~t}: )';: ,~' 

' ~hT UHCOKSTthTUfdONAL.. -. 
~~,(~ .)~{ ') ,,'. ~ :, :/ 

14. MR HURRAV WAS ' UNEASY tUN ThtlSCUS&'IINQ T~I~ .,;',11'" ME. ~US AGREEMENT , 
TO KEEP ~t1N TOUCH PROV~UDES US Wf;~TH An OPENt1iNG WWI~H WI SHOULD USE <,,' 

SPARrlrNGLY. MATT RUSSELL WAS PRESENT, AND WE SHALL' TRY ,TO ' 8U4t.D AN ~ ,'!~~ 
\ljNFORMAl. CHANNEL of ' CO r,rtu N!'f,IC ATfi'tO N,' THROUGH .. ,iM. " ' , . ' ·'.f <. 
, ~:'i",,' ' " ~ . . /(~<' ,. . .. ,~,<, . ~r.' " :t 

',.' ",', ' q .' ;' , (¥id :" ' i':':: ~J" , ~': "1 I."'i .,\ ,;: .. ,~.",~ ,:t~f;' "', <. 
YOURS EvER 
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