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H A .elson B5q - ~ 
Crown Solicitor 
Royal Court.. of .Justice 
BELFAST 
eTl 3JY 

01 210 6469 

3 Auguat 1961 

You an4 moat of the copy MCipitmls to tbis le-tt.er will recal l 
aeeblg# "Dd comment.iD9 on, the draft cbe-ckli.s t i.ttached to 
SiRlOD JUcsh's ainute of 1 "-1. In the l i gh t of thQfie belpful 
re$pon5e8~ ~ a subsequent ~tin9 internaIt] I 1 ~ow attach a 
~eYi.ed cbecklist. 

The chee.klist: does DOt: .ita to be completely f:_1:b8\lstive and should 
not be used as cl mechanical ·f.ils~fe " device; it is more il 
gu14~ to the kiD4s of issues wbich Bust he ~~1essed in 
indi.idual cases. In thia revised version ~~ have tried to 
focu~ BOre clearly on who is prim~rily respon_sible for each 
pattlcu18( link in the e.t~aditi~ process. But 1 am sure you 
lIill aqree that our experience of recent case s has served to 
emphasise fur:t.he r the need fo r e-v~ £ybody t o k~!, in c l ose touch 
at ell times., 'lnd for telev~nt experti se to b? utilised as 
appropriate. Given the continuin.g h it] ~ l eV8J of interest (lur 
Ministers take in extradition ~tters , ~~ in the MIO are quite 
content, of course, to continue to operat e a~ the co .... ordinating 
mae~inery in each c.se. 

I hope t:hat you add copy ,ecipi811ts will tine the c ... ekli$t 
u$eful (we bere are alreaGy u6ing it in re6p~~t of the Dobe~ty 
800 flynn case~). It moy well ~ed. to be f \ u:- ther revised in the 
li9ht Of experience of new cases , and any c~~~ts and 
SU9gestions .ould therefore be welcomed. 

~~. 
ba.-'-\ 
D CHESTERroli 
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• RfSTRfCTfO 

EXTlADltIOll CHiCtcLZST FD£ fUWRt CASES 

CAtJTIOfi: THESE ARE GERERAL P1UN(;IPLES ONLY. SPECIflC PROCEtlUIlES 
HAY VARY FROltI STATE TO STATE A'RD FR(M TINE TO rIME 

1. ~iniatratiye lssUCJ 

(.) Ensure that potentill e~ttadition ~~£es are repotted 
(us\lally by the police) to the If 10 at. the earliest 
oppor~unitr: 

Cb) Rake inquiries ~ by .ro jn the fiz~t instance - as to the 
precise patu[e QC the .xt,aOitiQDe;~~~a in the 
request., St.te; 

(c) IUO ensure 4irect eont.act 'With ~.1.ilM..._Ult Embassy 

,iJDmediately and_flange a visit. at t"M appropriate t}..ltte; 

(d) NIO seek direct help {on advice {roffi Rome Office, - who can 

provi.de inyalua.ble &ssist.ance - if t)"pro:priBt.e), f-rotn the 
relevant autbgrities in the r~e~te1 stAte at the earlies t 
po3sible stage (ie ~(Qx~ formal su~~i$sion of the 

extradition request). This ruy not always be possible 

because of sensitivities in tbe requ~sted state {eq 

France). But it it is_ .rrange an e~rly visit to discuss 

the preparation of tbe request. Fut"tber visits after the 

request b~s been submitted should be offered so as to be 
.seen to be as helpful 85 possible an" to get Cl -feel" of 

the case. HO Le9,l Advisers ,nd offi.cials, and Crown 

Solicitor's Offi~e, should accompany HIO officials on 

vi$its as appropriate; 

(e) .10 ~st establi$ft close lialsQn wit~ tIQ~n SolicitQI and 

BUC (through e~toblisbed channels cf communication) and 

~ure • co-o~4inated approach to th{~ Pteparation of 

wa.rrants, ~ ex"ttise should ~ CvD.s\l\t.ed, it ~cessary; 

(t) On receipt of papers floa CXOWTL Snllcitor r RIO shoul~ 

process as at Anne. A (after eonside~ation as necessary 

u~er ~uida.nce Qf Legal Advisers); 

· : ·· · ffl~ I : . " I . , . 

• • ' " - - - .. ... .. .. . a .... ... .. . .... . ......... 4..a ...... .... _ ................ . ..... ....... . ............... ................. _ ... . . .. ...... . ...... _ . ...... , . ... .... ... .. ... ........ . . . 
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(9) Home Office, and particulA£ly Legal Advisers must be kept 

on-side by ~IO .t 811 tines; 

(b) .ro should coftsi4er keeping regvcste4_State's BmbBS§Y in 
London 0115148, and I,riti.th Imhas~y QUeau~!t~d State fltust 

be kept abreast of all _1 developments as they arise whicn 
~y be of any reley.nce to ~be C.Be. {If ease is not 
6irectly connected witb USA .. our Err.btlssy in Washington 1DI,1st 

be informed of all major deyelopme~ts>; 

(j) BID. FCO Bnd £less Office must be kept in touch as 

appropriate. 

(k) 510 must establisD. 1 f [ott!. out EmbaSSI ir. t.he reques.ted state 

O~ f.tom direct contacts whether 1(itn9s~es will be t:equited 

and the sort of qtouhO ~hich such witnesses would be 

expected to covet, with a view to identifyin9 suitable 
c~ndidates as quickly as possible. aIO RUst also consider 

ar9uments likely to be -1eployea by def.ence witnesses. 

(1) JirO must secure a good tClnslltQI (':'n advice from Home 

Office it necessar.y). Translate a$ many documents as 
possible into relevant l.nguage tor tr&nsmisslon to Foreign 

Butborities. Ensure speedy tran$mi~sicn of all documents; 

(a) .10 must work up contingency plan if ar.y possibility Of 

defendants bei ft9 GOPOtted to .evubli~ p& It.linO rather 1 
t .han extradited (in eon$ult.ation vitb Law Officers' 

l)ep"rtment a. 'RUC); 

(n) If ~ny po6sibi lity of h19iti'Ves beinSj i3epoIteC to Ul we . 

should support vigorously (as IftOst str3iqhtforward means of 

successful outcome). 

(0) RIO to support auc in ensuring ad.qu~te artanqements for 
tbe transfe[ at prisQoe,,a if the extradition 900es ahead. 
See separate corr~apondance with thp. HOO . 

. .......... ....... ........ -........... _._.R.f_}J.gJ~,: .. ::_r:: .. ;f~.D~. ..~. :f~ """'~ __ 



(p) Be prepa,red for assessment of the ex t.I ani tion procedu(e:s 

with officials of requested State, ¥nateve, t~e outco~e of 

the I"e<!ues t • 

2. Legal Issues 

(a) If fugitive not alr.eady ic custody 8 tequeat should be made 
fo~ his p~QvisioR41 .[rest. In most instances this should 

be done by the RUC through Interpol with 110, Home Office. 
PCO and Crown Solicitor". Office intc1IlQed. IQ ttle case of 

• fugitive in the US. h~~ver~ tbe F(D should be asked to 

transmit the request fo. provisional ~[~eat [equest th~ou9h 

diplomatic channels to e~l.:r with Jo."t·tic\e VIII of t.he. 

UKruS Extr&dition Y,e~ty-

(b) Ensure a thorougb eppreciotion of IeQueste6 State"s 
Oomestic law in relation to extradition - if appropriate. 

by face-to-face contact in requested State. 

(c) Ensure tbat prosecuting .aut.horities O:l.Ie satisfied tbere is 

aOe~uate prima fAcie evidence (prior to ratifying £uropean 
Convention on Extradition) - or cor~esponding requirement -
and a detailed at.t.emellt. of fact$ tOI both allegco and 

convicted offences. The offences DVst be explaine~ in 

full. with references to the relevant legislation (ay the 

reasons wby in UK la.w an accessory tto an offence c&n be 

treated as a principal wust be clea~lr deactibed). 

(d) In conjunction with Crown Solicl~or·s O~fice DPP (HI) •• na 

Rome O£fice (with FCO if nec~sary) ~lO ~nsure that where 

tbere is alOe. thin ODe aotentia11y e'~tlo}'Utlble offenc;g, a 

judgement it made Whether to drop any ~hieh might ,cause 
difficulties; 

(e) RIQ ensure that '(Qwn lolicitQr's Qffik~ .re CQntent th,t 
Ki(Cants are fOijOdAd ~RPQ eroper ~ornylaiQtA; 

.' ...... .. ---..... -- ........ ~ ..... ~ .... -.. ~ ... -........................ , ...... ....... . -.... '- .. - :.;--;.:~~: :;;;~~~~~=~ 
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(f) Ensure that any time limits in le9is~ation or relev.nt 

tLea~ie •• re met; 

tv) E1pl.in to ~equeste6 St&te the .eaaiftg of a CeJt\Iicate o{ 

ConyictioD (in ~.l.tion to foteig~ t~~.s such a~ ·sentence 

ot condesan.tion' ot: "genuin.e 'Ve.rdi.et~). £.t\6\lt'e that the 

Certificate is eotcectly aigne4 by the IOPXQ2xiAte 

tptbQ{itx (-9 Deputy Clerk SU5t not ~iqn as the Chief 

Clerk); 

Ch} 1110 ensure that qu-tltiGn of applicat·U i ty of ~ is 

addressed, where appropriate; 

(j> rno pcovide .. in consultation with Kc,~", Office, 6efen&i'l' 

briefing on UK's dgmestl~ IecQld i~ ~xtLaditiou e.se~; 

(le) Provide assurances if necessary that UX vill "stick to 

extlpOition rules' if requeste6 State agrees to eztra~ition; 

( 1) !HO ensure t.ha t lA t t3:!( of int.JQducl"c i.~ -: Of policemen 

charged witb responaibility fot bti. n'}t i nQ back t:he. prisoners. 

is signed by AUSSi 

{m} .IQ must liaise clo$ely with DPP (Hr) and Crown Solicitor's 

Office over dU[ges ,for extrjtditml pd.§Qners on their 

return to UK, en$urin 9 that no charges otber than those 
fovnd extraditable ar. bCOu9ht. It may be that tbe 
extradition was in respect of S~ convictions and not for 

othf:.rs.. If SO, .10 mU$t c.onsHJe-r I 'ill consultation with the 

Home Office, tbe .ost app~opriate ~an$ of remitting the 
nOD-extraditable offenc8s. 

, . • r"". .. .. \ . . 
" . \ 

. ... .. .. .. -.. --.-.......... -;.; .... ~ .... ;.;;;;. ,~ .. --....... -
© PRONI NIO/20/27c-;;;;;:::::::;;;;::;;;~;;;::==::..:....:...::..-=..:..::::.~=-_ _ ~:::::::=: 



r 

I 

I' 

3. tglitical Issues 

Ca} .10 ensur. that the political import.nce of ~n extradition 
c~se 90ing .. he~ .ftd s~il)9 is put .cross to the 
requested State at tb. highest .Q»ro~~ level; 

Cb) Defence case .. y well turn OD the pol\ti~.l natutt of 
various offeDCes and tbe ·brut.~li\.ylunfailn.ess· of lU 

justice and prisOAI. 6Jl .t'~e maCb~nelY PUlt be seen t9 
be above reprQaeb ~Q lelAQn4ble ~2lI: 

(c) Important for MIO to p~ovide British ~ssy of requeste~ 

stag.e et an early st.ag.e wH:b 8S much de·tai led infonnation 

about behaviQur of defendants wbile in ~r cU5todv. 
administration of iustice in "1 mor~ generally~ and 
Govenunen.t· s COIr8it,.ment to buma.D rigllt,s. Be prepared to 

brief authorities of requested st.t~; 

(d) Claims of ~BQliti~jl~ Qffence¥ .U$t be constantly ezpose~ 

as bollow in whatever forum is 8vai~able (any xecognitiQu 

of PlRA as a political movement - ~ the 1972 negotiations 
or ·special category" status - is n~thle'S81Y exploited in 

extradition cases). ~ DQtch Supr~~ Court xuled that for 
aD offence to be political it ha~ tc be directly xeltte~ to 

the political objective; 

(e) While J'equesten St~t.e Rlst be tUde 4w&re by rno of 

importance Gover~nt attaches to the ca$e. i~9id any risk 
of beiru) aeen to lntetfere with due p'cooess of law 11"1 It 

foreiqn country (this .ay. 89 ... an relations with Public 
Prosecutor are kept at a~ms length}; 

Cf) BIO keep close ... tcb on any relevAl!ic elM et~ ti:tivitle~ in 

relation to e&traditioD case leg Ad~~s scoring propaganda 
points}. OOunter.ct a~y public -enmpai9n- on behalf of 
defen(lants; 

t'-:- ~ 1 :""JCTED I, ' __ . , (, 
....... " ......... ," ......................... -~ .... ~ .... . - ....... - ..... ~ ~ ... . - ~ ..... It . .... . ,. ... ~. ~ ....... . ~ ............. ... ...................... __ ..... _ ....... " • 
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(g) 1110 keep lrisJa Goygrngeot informed cIf slgnificant 

de~lopmeDts at appropriate ti~a; 

(b) .10 beat il\ aind 4ny possi.bl.e I.QtI diMnlion (e9 fugitive 

~y appeal to ~\ssion to pxevent ezttadition); 

(j) .10 p~ovi4e uDft9ijiyocel .,lutanc.l that tbexe will be nQ 

ill-treatment of retucniD9 prisofte[$. 

R1355 

RC ~ .. "'t ·-T£I) 
" # I • ~ ~. J • I" l _ , 
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ItOTE: Tbese proce~ur.s .. y vary~ especially in numbers of sets of 
extradition paper. required by ~eque5ted State. In ~ich 
~ SIL aMst liaiae with Crown Soli~itOt·. Office, Hone 

Office .n4 Briti$h Embassy of reque~~ed ~tate as 

appropriate to ensure tb.t p'p$rwor~ is processed correctly. 

1. &IL seeks the ~9reemeftt of the Secretary .,f State to pursue 

extradition pI·oceeditlgs. 

2. Crown Solicitor supplies 3 sets of extra11tion papers t0gethe·r 

vith J stateRents ot facts. Tne original set of extraOition 

papers, plus the duplica~e set are -taped and sealed- ~ith the 

Crown Solicitor's seal. The third set, the copy set, is foe 

checking the infor~tion within the pape r~ . 

3. PUS (or an Under Secretaty) signs certificate authenticatin9 ' 

s.ignatures 011 the extradition papers (cer-s; ificate to be obtain-ed 

from Home Office). 

4. Certificate, original statement of facts, original set of 
extradition papers t.ped together and $e~ lea wi th fUO seal: 

duplicate set treate6 likewise. but copy set remains untapeo and 

unsealed. 

S. write form~lly to FOO ,e.que5ting them tQ aeek e~traditiDn of the 

relevant person(s) and enclosing original and copy set of 

papers. {Sample letter attached). Dupli~8te set Of papers 

reta.ined in SIL. 

a135S 
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