
J?EillIANAGH - SOUTH T'YRONE BYE EIJEC'TION 

WITHDHAWAL OF I'IR NOEL YLA.GUIRE 

1. The Secretary of State may have seen from Press reports 

and elsewhere that Mr Noel Maguire I s notice of wi thdrav.lal fro m 

this bye election was lodged at about 3.45 pm on the last day 

for nomina tions and withdrawals. \Je know also, from the 
,r 

Chief Elec toral Officer, that 1'11' l1aguire telephoned the Deputy 

Returning Officer at 2.30 pm that afternoon to announce the 

intention of withdravJal and V<1as told that his written notice 

should be lodged by four o'clock. 
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2e Having taken advice, we are satisfied and the Chief 

Electoral Officer agrees that on a strict interpretation of the 

Rules the v.rri tten notice should have been lodged by three 0 I cloc)f. 

lJ:hat is the l ast time for lodging both nominations and wi thdrmvals: 

the extra hour, to four o'cl~ck, allowed for objections to certain 

nominations does not apply to withdrawals in any way. 

3. By' the time this had corne to the Chief Electoral Officer's 

and our notice on 1 April the list ~nominated candidates had 

been publishe d and the issue of postal ballot papers begtm. It 

v ,j'8,S thus too l ate then to mClke any change, and the Act make s no 

provision fcr.r the Re turning Officer to revoke the statement of 

persons nominated and start again nor have we found any precedent , 
for such actiono It appears, moreover, that this technical 

error, made in good faith, did not conflict "IIi th the candidates' 

known wif3hes. 

4. The ele~tion will now p:roceed with Sands and \Jest . as the 

only candidates . \v'hen it is over it 'will be open to any 

c9ndidate or elector in the constituency or to anyone claimiDe; 

to have had a right to be elected or to have been a candidate to 
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question the return by petition withi n 21 days. Any petition 

would be heard by the High Court, which could not declare the 

election i nvalid if it appeared tha t the e l ection had been 

conducted substantial ly' in accordance "vi th law and t hat the 

bre ach had not affec t ed its result. 

5. vJhile t b.el'efore t here is the possi bili ty of a petition 

l t ~ ~ 
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action which the Secretary of State could or should take. 'The 

Chief Electoral Officer ( and his deputies) act i ndependentl y and 

we have no supervisory i'unctions or power to intervene. 

," 6. The f ac t s of ~Ir Ma guire I S' vd thdrc:wal , and in particular 

its timing , should be well kno wn to those l ikely to be interested . 

In the circums t anc es , I understand tha t the Chief Electoral 

Officer doe s not have i n mind to volunteer any statement on the 

subject~ He w~~ll let me know if he decides otherwi se or if he 

is questioned about the error. In view of our limited standj_ng 

in the matter I advise strongly that nothing should be said by 

NIO to suggest any breach of t he rule s and that any q-uestions 

relating to the conduct of the bye election should be r ef erred" 
properly, to ·the Chief Electoral Officer . 

r"' , 
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NIO 
Dundo naldHouse 

3 April. 1981 
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CC PS/Er Alison 
PS/PUS ( B&I) 
PS/ I1r Bell 
I'll" Blellcch 
Mp ]'1<-11'sha11 
1"lr LTamieson 
I'lr 1'10riarty 
lIr vJyatt 
I'1r Gilliland 
Ur Chest e rto!} 
I'1r j)urliJ~g 
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