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FIRST REPORT OF THE vJORKING PARTY ON THE ADI1IHISTRATION fl.....£ {~ 
AnD ENFORCEllENT OF T3E LAH RELrVl1ING TO TERRORISn 

1. I attach the first report of this revived Horking Party (its 

previous report was circulated in 1977). The Uorking Party saw 

its task as finding \'lorthwhile improvements in the effectivenes s 

of the law in helping to deal with terrorism i n Northern Ireland. 

\..Je have considered both improvements to the present criminal 

justice system, and proposals 1tlhich, if adopted, would actually 

change the nature of the criminal justice system. 

2. We came to the broad conclusion that there is not a great deal 

to be done to improve the existing criminal law. The main terrorist 

acts I'lhich "'ve 1tlish to condemn are already cri:ninal: 1t.Je concluded 

(paragraphs 19 - 24) that cre ating a statutory offence of conspiracy 

(to replace the present cornmon la ... v offence) or creating a nmv offence 

of terrorism i,tJould add nothing to the legal armoury. 

3. The crucial problem is not the definition of criminal behaviour, 

but producing evidenc e in court to substantiat e allegations of 

criminal behaviour: we t heref ore considered a number of ways of 

surmounting the obvio~s difficul ties which f ace the Police and the 

Prosecuti on . 'vI e cons idered vlhet her there could be a relaxation 

in the rules of evidence t o enab le witnesses t o give secret evidence, 

or to admit hearsay ev idenc e - but have conc luded (paragraphs 25 - 29 ) 

that t here is no prac t ic a l step t hat could b e taken short of 

virt ually introducing detent ion . i.:le a lso considered 

(paragr aphs 42 - L~8) the s o-c a ll ed r i ght of si l ence - l.vhe t her an 

accused p ers on should b e allm·red to continue t o remain silent in 

t he face of Pol ice Que s t ioning , or during court proceedings : there 

is great attrac t ion i n a.YlY measur e I,rhich leads to a suspect ans1tJering 
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Police Questions , aIld having to explain his conduct - but t here 

is in fact no vJaY of c olJ.pelling a suspect to ans\'!e~ questions, 

the illost one can do is to impose a penalty for failing to aDm'Ter. 

He considered that it vTould be he lpful to introduce such an offence, 

but felton bala.Ylce that the advantages of creating such an offence 

were outvleighed by t he prac t ic al disadvantages , and the very 

strong objections of principle. 

4. He have thus been unable to find any single change in the 

Im'l which, if adopted, would produce a major shift in the balance 

of advantage and disadvantage vis-a.-vis the terrorist. But in the 

course of our discussions vIe have identified a number of more 

modest measures Itihich ",Te think are ,;/orth to.king, and which in 

combination should add usefully (I 1,'JQuld not put it higher than 

that) to the armoury of the Police and the Prosecution: these 

are listed in the annex to this note, as also are four changes 

",hich vIe r ec ommend in order to confirm what 'ITe believe and hope 

the present la'\V already permits. 

5. As the report indicates, the Working Party is still at work 

on a number of suggestions "lhich have arisen more recently, and is 

also examining the Emergency Provisions Act I}T i th a view to 

formulating advice on which if any section should be amended or 

abandoned. He plan to submit this further report by early June. 

6. I do not expect, however, that the total package of measures 

recommended by the \{orking Party viill amount to the substance of 

a major Bill. If the recommendations are approved, vie are more 

likely to be talking in terms of a minor amending Bill to the 

Emergency Provisions Act. 

7. First however we need to consider the mechanics of putting 

this report to the Secretary of State and, if necessary, to other 

Ministers. The Horking Party included representatives of the Army 

and the Police, and representatives have been present from the 

Attorney General's office, the Courts Servic e and the Director of 
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Public Prosecutions. If actio:l is to be taken on the recommendations, 

hov/ever, the Secretary of State Hill vlish to be satisfied that the 

GOG , the Chief Constable, the Attorney General, and possibly the 

Lord Cha...Ylcellor, are personal l y conten t with '.-That is proposed. 

Subject to your vievls, and those to whom this note is copied, 

I suggest we proceed as follows : 

(a) Submit the report to the Secretary of State under cover 

of a brief submission identifying the main issues 

discussed, and listing the recommendations for action. 

If the Secretary of State l,vishes, there could then be 

a discussion with officials before ..••. 

(b) Circulate a similar paper to SFI1 (due to meet next on 

May 20th) at \'Thich the GOC and Chief Constable can 

offer their comments on the report. 

(c) Subject to any points "It/hich emerge at either of these 

t\vostages, recommend the Secretary of State to l,vri te 

to the Attorney General arid the Lord Chancellor asking 

for their formal vievlS on those of the recommendations 

which he has decided to accept. 

I 11 BURNS 

1 May 1980 
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l"Ieasures RecoTIh'TIended 

1 
-<-. The offenc.e of dressing or behaving i n 8. public place in a 

manner likely to arouse apprehension of membership of a proscribed 

organisation (Section 25 of the ~mergency Provisions Act) to be 

triable on indictment as well as summarily (Paragraph 9). 

2. Create a new offence covering -

(i) The transmitting of information supplied by a proscribed 
orga...n.isation 

(ii) Knowingly giving assistance to a proscribed organisation 

Including assisting in the organisation of a meeting of a 
proscribed organisation 

(Paragraph 18) 

3. Reintroduce a provision that a statement made to the Police 

may be admitted in evidence if the "l/vi tness is no longer able to 

be brought before the court (Paragraph 28) 

4. Provide that a court should admit in evidence any photograph 

film etc, even where the photographer or film processors are not 

c alled upon to give evidence, provided it appears to the court 

that it is not possible or prac t icable t ·o secure their attendance 

(Paragraph 35). 

5. Give the Police a power to apply to the courts for an order 

requiring a person to supply to the Police any photographic or 

documentary evidence which the Police have re ason to believe 

may be useful in the investigat ion of a schedule offence - such 

documents etc being handed to the Police both for use in the 

investigation, and for safe custody until t rial (Paragraph 37). 

6. /In addition, I'1inisters have already decided in principle to 

introduce legislation at a convenient opportQ~ity to create an offence 

of passing a road block on a road which has been blocked under the 

Emergenclf Provisions Act7 
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7.. /The "\fJorking Party have als o noted that the Department of the 

Environment are proposing certain changes to improve the l avl on 

the evic t ion of squatters: in principle these changes should 

probably be contained in housing legislation, but any Bill which 

results from the '.;Jorking Party's proposals may prove to be the 

only opportunity to act on DOE's proposals7 

Measures Recommended to ensure that existing practices can 
be maintained, or to reinforce our existing view of the law 

8. The law should be amended to remove any doubt that dressing 

or behaving either in public or in private, in such a way as to 

arouse reasonable apprehension of membership of a proscribed 

organisation is evidence of profession of membership of that 

organisation (Paragraph 9). 

9. The law should be amended to confirm that Section 21(1)(B) 

of the Emergency Provisions Act already makes it an offence to 

make any kind of material contribution to the sources of a 

proscribed organisation (Paragraph 14). 

10. If the law does no t already permit this, members of the 

security forces should be permitted to take such steps as may 

be necessary to protect forensic evidence on the body or clothes 

of a suspect (Paragraph 32). 

11. If the law does not already permit this, the Police should be 

given power to order the taking of skin swabs from a suspect, or 

other samples f rom his clothing or his person (Paragraph ;2;. 
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