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~RREST POLICY FOR PROTESTANTS 
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10 rphe Arpr,r ' s In'e~)L'nt arrest instruc tions n:ccv-i.c1c. t h::-i t E;old 1. e1:'8 
a.re t~ EtT~.:~;:3i·; $ i;l· ~/\(;:L-cjon to persons c 81l(.:ht- rc~d--}1 ': indea ill the ac+ 
of (;oIDEli t t111§; an offej-1Ce, pe:r:-sOYlR in t he i'ollowin[: catego:r·:i.C'::.;:--

a. Anyone 8.;>:a.i1"lst whom t}1ere i ::3 "'-:Doval to bc) evif cnc e 
to just ify the :pre:L'err :Lng of cri1.ni118J. cJ1DT'ge E!. 

b. Anyone acainst whom there is thoUGht to be evi (J c:nce 
which miehts after questioning, justify the preferri ng 
of cr-:i.minal ch:::~:q;es . 

c. . Anyone lmown to be holding officer r2.nk i n the 
Provis.i.ono.1 IRI~ (:ven thouC;h there i s no evi0.ence to 
jU'st j fy C1:' i!!1~_n cLl cha.rge [.,. 

'. 

do Provisiona l IRA VOl l1Jlteers who ~ on th e st T' en {~th of 
reliable intel1izence, arc:) lmo'Nni;o be an excepU cn;:~.J \ y
ser:Lou s threa t to security. 

e. Anyone in the comp[lD.Y of a person arrestE;() 1' 1.'8(1-

handed li if th3 arrestinG soldier sl1spect:3 him of h0.7:1.;.1[< 
cormai tted or be.i.ng about to cOTnmit an a ct p:C'e judic2.l to 
peaceo 

2. From this it \,/il1 be seem that arrests are linked to the 
prospect of briD£!ing crimin a l cha r ges , except in tlw cas(::; of 
categori.8s c. and d. - ie. PI'oyisional officers and ccrt2.in 
volunteers. 

3. The policy does not therefore provide for the arrest of 
Prote[;t '~mts or other nOl1-:Provisional terrorists except wit:h 
the object of bring:Lng a crimina.1 chare/=' 0 Protest ar..ts OTe EOt , 
as the policy st,·mds? arrestee} \\'ith a V:i.EWI to th(~ j.T being E't8.(~e 
sub ject to Interim Cw:; t OOV Orc1c:cs (IeOs) and brOll.f"ht befo:-c8 the 
Commissioners. l'he Secretary of Sta te has indicated tha.t in. 
individual c ases he will be prepared to consider on their C!ertt3 
appIic2.t10ns for Interim Custody Oroers in :eef3pect of Prot e ~3tants, 
but such applications for J?rot e~:::rt o.nt[:3 will only arise Wh (::1:':3 a 
pel.'son who at the ti lll e of arrest is thOl'.p·ht to be crinins 11v 
chargeable turns out during q.uestioning not to be Ch5.rbeD.1;1~ . 

4. Ministers have judp8d th8.t the time is not at the rlo;qen-c 
ripe for an extension of .the arrest policy in respect of Protestants . 
The object of this note is hmvever to sU"p'e st a form of v'ord:=; 
which C8.n ·be incorpora ted in the Arrest Policy Irwtruc·t;iG1~L) vJhen 
the time comes for such an extension~ 

50 It is 'Very diffj.cl.JJ.t to l ay dm\11 ~'1re ci se c r Lt eri8. to de:.r.i.ne 
those }'rote[;tant terroJ:'if3ts vlho should be arrestee. Vl:L t11 t he 
ex.cr::pi;jon of the UV'P , rl'otestv.nt extrenist orE~> l.n:L sat ions are not 
in themselves il1e .?C:!1 ; i t is not therei:'0:c8 }'0 2~: ib1e to r :~:iard all 
those holcLi.n:: cert a in c3 efined posit ions i n Frot ef3·i~;.lnt or[r,<:!.ni ~) ~-tt ions 
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'-'.D dan[-;C~:r ('1l~3 ter:r'oJ:'i.:::;ts , at" \'re rec;a:cri. o:C:fj.ceJ:'s in the Fn)visional. 
HtA. 

G. It .j ( , Sl' r' C'r'" .!. ':1 t h , ...... e ·{'o·(·,"" .j.. 'I""~' '. C '·1 t t' {r C' I ' . (1", fin ('0 
• . _ . ,.") l. .. .,: ~. , \. ". ., .... v .. 1. .1.'~.....,. 1 u .. ( .... l· <"_.. • '_ .... ' -'_ ... ,l...... . ~~ 

the fcl:to \"ol.!Jg Ii ' . slJould 1ic; c~(1(;ud to tte c 8te{:'o:c icG of 
'c (: be o.:cr t' 3 t c U : -

aJ. 011 r 
})I::rf302l:_, 

"Other t e1.'rr:ts (as ~3})f;~ cifie () :f}~()m tim(~ to t ·~_r.1C by the 
Se crctc:.l'Y () ;:; ';~cd~ e) vho 2.re kno"m, on tile strcnc-th of 
X',elj aole j .:'; ' .(: '·~ . i fence to 'oe B.Xl exceptioY1Glly serioli.[l 
threat to ~,=r; r~l'i t y ~ and for w110n , in t1l;; abt;:';l1ce o f 
~\~":L dcnee vihi cll c ould fonn the bas i s of Cl. cri.rn inal ch:~.r:'.e, 
a stro:tJ.g c::).;:;c coulc1 b e nkt('ie for an Inte::~ j m Clwtody Orch~r ." 

7. llIinor ar:'!8nOrne:(]tf.1 to c a te r;ories C 2..nd d ·,\·onJ.d be re quired 
if t as the 1..'es1).l t of A.ll end to the Offic ial IRA I S ceasefire, 
Official rnA membr;rs \'Iere once a{~;ain 8.rrested vlith a v:i.cw to 
dE~tent ion. 

8. It could be arf';uecl that the UV? t which like t~le IRA is an 
:i.llegaJ. organisat ion J should b e singled out for special tr(~atrnE'nt. 
Two possi bili ties o..:C0:-

'. 
a o To provide thQ.t all members of the UVF <lre to 
be aTTested. 

b. To provi de that persons hoJ.din f~ of.ficer ]lositions 
in the: UVl" are to be arrested. . 

9. The pref.~ent aTTest polic:y does not p:eovio.e for the ar:cest 
of all members of the I.)rovif:,j,ona l I RA , and it v:ould b8 iJJ ogical 
to go further in the case of the UVF thAn we do in the case of 
the TR.A. The <.1rre8t of offjcers in the; UVF is c'.. more r(~ D J:i s'Gie 
option; but .1. t is doubtful whether the :Lntelli ,:::el)Ce ava ilctble in 
their C:ise 8 j.s suff icient to SUl1DOrt a'! 01 i.cat ions for Int C:; 'cj .m 
Custody Orders, or subsequent D~~entio~' Ord ers by the Co~mi3s ioners , 
except of course v/here a UV7 officer falls anyv/s.y withi.n the 
category d efined in pa ragraph 8 above. 

-.... 
10. The arrest instructions will, in c->.ny case, require overhaul 
when the Et'·,\'aited il:1},)T OVGlilents are introduced to the law on 
membership of illec;al ,::>x'e;an.i.se:tlons in order to ref'lOV0 t110. nresert 
difficulties in securine convictions. In practice, the referen c es 
to "crimirHil offences" in the present arrest instr11ctiorls h (" .Ye not 
been taken to i.nclucle membership of an illegz,. l oTgcl.r'dsat ion; other ·
wise the Army would be bound to arrest all mombc;rs of th e IRA 
( Official as '!fell as :Orovisj.on8.l), UV"B', etc. l~ven if the 1 aw is 
amended cffectiveJ.y, there will be strong reasons on practical 
as well as political r rolmds for not arrestj.ng everyone ~ho corrmi.ta 
the offence of melYJll ership of an :Lller;e.l orcanisa.tions; preS1L'l11ahl:'t 
members of the Official IRA will be excluded . 

H( Northern Ireland 
Ilif3burn 

9 December 1972 
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