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RLIRMINGHAM SIX HEARING, 25 FEBRUARY 1991

THE AMBASSADOR AND MYSELF ATTENDED THE HEARING OF THE CASE AT THE
COURT QF APPEAL THIS HORNING. DEPUTIES ANDREWS, KITT AND BARRY

WERE ALSO PRESENT,

THE DOP ANYOUNCED THAT HE NO LONGER REGARDED THE CONVICTIONS AS

SAFE AiD SATISFACTORY, THE COURT SET MONDAY NEXT, MARCH 19971,

AS THE DATE FOR THE MAIN HEARING OF THE APPEAL TO COMMENCE. CURRENT
ESTIMATES OF THE LENGTH OF THE MAIN HEARING VARY FROM A FEW DAYS

TO A FEWw WEEKS.

THE AMBASSADOR HAS ALREADY REPORTED ORALLY ON THE HEARING: THE
FOLLOWING. ARE WHAT APPEAR TO ME TO HAVE BEEN THE SALIENT POINTS:

1. &S Exwﬁlﬂwwjum BOAL, QC- FOR THE DPP, SAID THAT THE

CROWN WOULDE _gq?sstuus TO RELY ON THE EVIDENCE OF GEORGE READE
AND THE OTHER OF FEGERS:WHO QUESTIONED THE SIX IN 1974. WHILE IT

WAS FOR THE coun‘ “TD- DECIDE ON THE APPEAL, THE DPP DID NOT CONSIDER
THE COMVICTIONS SAFE OR SATISFACTORY. THIS 1S IMPORTANT AS THE

DPP WAS SIGNALLING EARLIER THAT 1T MIGHT SEEK TO DIFFERENTIATE
HETWEEN THE TWO CONCEPTS AND SEEK TO PROVE THAT THE CONVICTIONS WERE
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SAFE BUT UNSATISFACTORY. THE DPP IS STILL GOING TO MAKE A

¢ BMISSION TO THE MAIN HEARING ON THE DISTINCTION BUT HE CONCEDED
OTH CONCEPTS IN RELATION TO THIS CASE AT TODAY'S HEARING.

ROLE OF THE DPP RELATIVE TO THAT OF THE Cnuye

24 PEFERRING 7O THE CASE OF BIhHAaA™, [N WwHICH THE COURYT OF APPEAL
RECEMTLY REFUSED 7O ACT IMMEDIATELY ON A WITHDRAWAL H8Y THE DPP AND
4AS CRITICAL OF THE DIRECTOR FOR SEEMING TO AB27GATE ITS ROLE, BO0AL
SET 0T vEPY CLEARLY THAT THE CASE COULD DMLY HE DETER™MINDED BY
THE C0OU?T. THERE WAS, HOWEVER, A HINT OF RIPOSTE WHEN HE ALSO
OUTL{1ED TrHE ROLE OF THE DPP WHICH INCLUDED 4 RIGHT TN TELL THE

/YCOUQT NF WIS VIEW AND, IF THE COURT DISAGREED, TO CONTINUE 7O
€CODNET THE CASE 1IN ACCORDAMNCE WITH HIS VIEWS. 17T WAS HOTICEABLE
THWAT TAHE DEFENCE COUNSEL WERE VERY CAREFUL 70O UNDERLINME ALSO THAT
THE DECISION LAY WITH THE COURT. INDEED, MANSFLELD, QC FOR ALL
THE SIY EXCEPT HUNTER, TIED THIS IN WITH THE DEFEMCE VIEW THAT A
ELISUS RIEWJITEN TE T HIE| '€ VIDIE pHCTERTWIAIS, (4 EIEID'E:D . IN OTHER wWORDS, THE
NEEENCH JANTS A YIMDICATION BASED ON A FULL HEARING AND THIS
CuLy ULTLI'ATeELY PROVE A DOUBLE-EDGED SWORD FOR THE CROWN,

{H0EFY, NAYMSFIELD WENT OMN TO SAY THAT THERE WAS MO '"*EXCITEMENT''
0 al3 PART [F THE MEED FOR SUCH A HEARING MEANT THAT THE MEN
COuULD NOT BE RELEASED AT THE VERY EARLIEST POSSIBLE DATE.

S THE NEED FOR A FULL HEARING IN OPEN COURT WAS CONFIRMED BY
THE GENCH AS WAS ITS RIGHT TO BE THE SOLE ARBITER OF GUILT AND
INMOCENCE. REFERRING, SIGMIFICANTLY, TO THE TWO MAIN PILLARS OF
OF THE PROSECUTION CASE (1.E. ACCEPTLING THAT THE CIRCUMSTANTIAL
EVIDE'CE WAS NOT A MAIN PILLAR AND MAYBE DISCOUNTING THE POSSIBILITY
OF SEEKING TO REPRESENT IT AS SUCH), THE BENCH SAID THAT THE
FRESH EVIDENCE GATHERED SINCE THE LAST APPEAL IN 1987/8 WAS MORE

/ COMPLEX THAN MIGHT BE IMAGINED.

A’L. STATING THAT THE SCIENTIFTC EVIDENCE, FOR EXAMPLE, WAS BY NO
MEANS STRAIGHTFORWARD, LORD JUSTICE LLOYD REVEALED THAT
 DIRECTLY TO:- THE COURY STATING THAT HE

WISHED 70_5*35 EW CE&y HE WOULD THEREFORE NEED TO BE CALLED AS

A WITNESS o Sy, " RECALL, SKUSE CARRIED OUT THE FORENSIC

TESTS ON THE MEN:FORBMUING THEIR ARREST IN 1974 AND, ACCORDING TO .

BOAL, HAS Icuone&’lnﬁf*ﬂo ATTEMPTS BY THE DPP TO COMMUNICATE with Aars
3 2

DR. SKUSE WAD, WRITT®
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: S. 1 WONDER IF HE Dﬁ\fls CA BY SURPRISE BY TH

APPROACH TO THE COURT AS HE SEEMED ANXIOUS NOT 70 ENCOURAGE IT. THE
P @lC7, OF COURSE, IS THAT SKUSE'S CREDIBILITY WAS EFFECTIVELY
STROYED AT THE LAST APPEAL. SKUSE IS, HOWEVER, A AITTER MAN
FOLLOWINMG HIS DISMISSAL FROM HIS JOB BY THE HOME OFFICE PRIOR TO THE
LAST APPEAL AND HE MAY PROVE SOMETHING OF A LONSE CANMON FOR BOTH
SIDES [F 4E APPEARS AT THE MALN HEARILIMNG. Y UW'd GUESS IS THAT
STRENUOUS EFFORTS MAY 8E HMADE 7O DISSUADE HIM BEFORE THENM. I
WOIDE? IF THE JUDGES REACTED WITH SOME MNALVYETY 7O SKUSE'S ODLRECT
APPO(A(CH. EVEN TODAY THERE MAY HAVE REEH AM INDICATION OF PULLING
ACK wMEN THE COURST FINALLY AGREED THAT THE REGISTRRAR AF THE COURT
ULULD L LFJUR L SKUSE OF THE DATE OF THE nALfN H4EARING AND THAT, IF
HE S AvotTlounaL CATERIAL, HE SHOULD GIVE [T TO THE DPP.

e THE JUDGES DISAGREED WITH MANSFIELD'S ASSERTION THAT IT wouLvp
wE UNTFCESSARY TN CALL MITMESSES BECAUSE OF THE CROWMN'S ADMISSIOMS,
THE JALOUS 4INE OFFICE FOREMSIC SCIENTISTS WHO HAVE HEEN INVOLVED,
AS JELL AS SKUSE AND, POSSIBLY, MR, EVAMS, THE CHIEF CONSTABLE OF
DEVOM 46D LORMWALL, WHO HEADED THE POLICE [(NVESTIGATIONM INTO THE
HASSIEY) BSHINITINDY FTIEISTTAING YRS t)IKE MANSFIELD, WHO HAD EARLIER SUGGESTED
NEXT WEDNESDAY OR THURSDAY FOR THE HEARIMG, ASKED THE COURT TO
REVERT 7O MONDAY HEXT, 7O GIVE THE DEFEMCE THE TIME NECESSARY

TO COPE Ww1TH THME CALLING OFf WITNESSES. 4 MARCH WAS AGREED,

e "ANSFIELD SALID THAT THE ''PERFECTED GROUNDS'' OF APPEAL,
THOGETHER WITH THE DEFENMCE REASONING IN SKELETAL FORM, WOULD BE
SUSMITTED TODAY. UN THE WEIGHT 70 BE ATTACHED TO THE LAST APPEAL
JUDGMENT, HE STATED THAT THE PRESENT COURT SHOULD BE BOUND BY ITS
LEGAL, nOT I7S FACTUAL DECISIONS. THIS IS, OF COURSE, I[MPORTANT
IN THE CONTEXT OF THE BUILDING OF PYRAMIDS OF NEGATIVE LEGAL
DECISIONS WHICH HAS PREVIOUSLY GONE ON IN THE CASE. INTERESTINGLY,
MANSFELIELD COMMENMDED THE DEVON AND, CORNWALL POLLICE FOR THIER

" ANYESTIGATLION AND THEILIR ASSISTANCE TO THE DEFENCE. IN THZSREGARD,
MAYSFLELD SHOWED A GREATER SENSE OF COURTROOM DIPLOMACY THAN HAS
PREVIOUSLY BEEN THE CASE.

3. GARETH PLERCE TOLD ME AFTERWARDS THAT SHE DID NOT EXPECT THE
/ MALN HEARING TO LAST MORE THAN A FEW DAYS. HOWEVER, MR, ADAMS,
THE RESPONSIBLE OFFbciiL AT THE CROWN PROSECUTION SERVICE

.,CONVERSAYION THAT THE HEARING COULD LAST
s AND POSSIBLY AS MANY AS THREE.

CAUTIONED ME" IN PY t

AT LEAST ONE. TO ng§¢
13 Lo l

9. I SAW VARIOUS RE IVES OF THE SIX AT TODAY'S HEARING, INCLUDING

2ADDY MCILKENNY:, 3“5§§E?°"ER AND MAGGIE MCILKENNY. ALL OF THEM

WERE , NATURALE¥ IN-GOOD FORM AND WERE FRIENDLY. THEY ACCEPTED

I'! ADVANCE THAT, A¥-THE APPELLANTS HAVE TO BE LN COURT FOR A .

YERDILT 7O BE RENDGRED, THERE WAS NO QUESTION OF THE PRISONERS BEING

FREED TODAY. PIERCE CONFIRMED LAUGHINGLY WHAT 1 ALREADY KNEW

TO WE THE CASE: THERE WAS NEVER _ANY QUESTION OF THE DEFENCE

APPLYING FOR BALL, CONTRARY TO AN OBLIQUE SUGGESTION FROM AN OFFICIAL

SOURCE LAST FRIDAY,
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