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FOR ASSISTANT SECRETARY GALLAGHER FROM PAUL MURRAY 
II I I I 

RIRMINGHAM SIX HEARING, 25 FEBRUARY 1991 

THE AMBASSADOR ANO MYSELF ATTENDED THE HEARING OF THE CASE AT TH� 
COURT OF APPEAL THIS MORNING. DEPUTIES ANDREWS, KITT AHO BARRY 
�E�E ALSO PRESENT. 

T"'E QDP AWJfJIHICED THAT HE NO LONGER REGARDED THE CONVICTIONS AS 
I/ SAFE Ail� SATISFACTORY. THE COURT SET MONDAY NEXT, t.-MARCH 1991, 

AS THE DATE FOR THE MAIN HEARING OF THE APPEAL TO COMMENCE. CURRENT 
ESTIMATES OF THE LENGTH OF THE MAIN HEARING VARY FROM A FEW DAYS 
TO A FEW WEEKS. 

THE AMBASSADOR HAS ALREADY REPO�TED ORALLY ON THE HEARING: THE 
FOLLOW ING , ARE W 1-1 AT -A:-�t' EA fl TO Me • TO HAVE BEEN THE SA LI ENT PO I NT S : 

' : : .' -.... 

1. AS Eltll •· . JtAM BOAL, OC· FOR THE OPP, SAID THAT THE 
CROWN WOULl>;.�S· KING' TO RELY ON THE EVIDENCE OF GEORGE READE 
ANO THE OTK�i1-tQW5!>W.HO, QUES"r:iONED THE SIX IN 1974. WHILE IT 
WAS FOR THE COlJJf'r�TO> DECIDE ON THE APPEAL, THE OPP DID llOT CONSIDER

f THE CON V I C T IONS· SA f E OR SA TI S F A-C._T ORY • • TH IS IS IMPORTANT AS THE
DPP WAS SIGNALLING EARLIER THAT l..'1" MIGHT SEEK TO DIFFERENT11\'TE 
!l ET W E EN THE TWO CON C E PT S AND SE e.( TO PROVE THAT THE CON V IC T IONS WERE 
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SAFE BUT UNSATISFACTORY. THE OPP 15 STILL GOI�G TO MAKE A 
A.J ll M l SS l O •1 TO THE MA IN HE AR 1 NG ON THE D 1 ST INC T ION BUT HE C ONCE DE D 
��TH CONCEPTS lN RELATION TO THIS CASE AT TODAY'S HEARING. 

QOLE OF THE OPP RELATIVE TO THAT OF THE COU0T 

2. PEFERQ llHi TO 7HE CASE OF fl[rlH�'-1, l'I •.rnICII 7HE COUR7 OF APPEAL 
q EC E '1 7 LY REFUSED TO ACT It1 •1 ED I ATE U ON A H TY DRAW AL BY THE OPP AN 0 
•�AS CR l TI CAL OF THE 01 RECTOR FOR SEEMl'lli TO AOQ')GATE lTS ROLE, BOAL 
SET O•JT Vt0Y CLEAQLY THAT THE CASE COULD f)'ILY flE OETER'1l'JOED BY 
T4E cou0T. THERE WAS, HOWEVER, A H[NT OF QIPOSTE WHEN HE ALSO 

'
, 

0 lJT LI '1 E O T � E R ') L E OF T HE OPP 'AH I CH UI CL ll O E O � R I G H T TO TELL THE 
/J COURT •)F �IS VIEW A;lD, IF THE COURT OISAr,REED, TO COllT!IIUE TO 

C0'101JCT THE CASE lN ACCOROAtlCE WITH HIS VIEWS. IT WAS 1/0TICEAElLE 
THhT T•lE OEFE•1CE C•)U!ISEL WERE VERY CAREFllL TO u;rnEqLl'IE ALSO THAT 
THE OE C l S I O ll LAY W 1 TH T HE CO ll R T • I 11 0 E E O , rt A tl Sf l ELD , <1 C FOR ALL 
T4E SIX EXCEPT HU�•EP, TIED THIS lN WITH THE DEFENCE VIEW THAT A 
F l ILL R: •;i E 1./ fl F THE E V l DE •1 C E •• A S r; EE DE D • HI OT HE R '• 0 ROS , THE 
�<FE'1Cr -IA'1T" \ 1/l'l�ICATlON BASED ON A FULL rlEARING ANO THIS 
L' ,t; L 1., �LT i. I" Tt U f' Q O VE A O OU El LE -EDGED SW O q O FOR THE C ROW tL 
1·1uEf•1, r:A'1SfIElO IIE'IT Ori TO SAY THAT THERE WAS rrn "EXCITEMEIIT" 
011 Ii ; P A R T I f T H E ll E E O f O R S UC H A H E A R I NG I·\ E A rn T H A T T H E M E N 
COULD ln)T fj E RE LE �s E O AT THE VERY EARL I EST POSS lB LE OAT E • 

,. THE NEED FOR A FULL HEARING IN OPEN COURT WAS CONFIRMED BY 
THE UENCH AS WAS ITS RIGHT TO B E  THE SOLE ARBITER OF GUILT ANO 
Ull10CEMCE. REFERRING, SIGNIFICANTLY, TO THE TWO MAIN PILLARS Of 

Of THE PROSECUTION CASE 
EVIOE'.ICE WAS NOT A MAIN 

(I.E. ACCEPTlN�·THAT THE ClRCUMSTANTlAl 
PILLAR AND MAYBE DISCOUNTING THE POSSIBILITY 
IT AS SUCH)� THE BENCH SAID THAT THE 
SINCE TH� LAST APPEAL IN 1QR7/8 WAS MORE 

OF SEEKING TO REPRESENT 
// FRESH EVIDENCE GATHE�EO 
{I COMPLEX THAN MIGHT BE IMAGINED .. ' 

SKUSE 

,# 4. STATING THAT THE SCIENTIFft! !'VtDFltCF� FOR· EXAMPLE, WAS BY NO 
Q MEANS STRAIGHTFORWARD, LORD JUSTICE LLOYD REVEALED THAT 

w I SHE O TO �tiir £ V: � • ·, lo. • HE W OU t D THE R Ef ORE NEED TO BE C AL LE O AS 
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DR. SKUSE HA�WR

.

TT OtR!(Tl!Y 'TO·THE- COUltT STATING THAT HE 

A WITNESS��( A!:�Y: . ·tRECALL;, SICUSE CARRIED OUT THE FORENSIC
TESTS ON THE''IHN>.. ING THEIR 'ARREST IN 1Q?4 ANO, ACCORDING TO 
HOAL, rlAS IG�ORE�� • T!D ATTE�P�S BY THE OPP TO COMMUNICATE WITH 
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s. I WOtlOER" IF •rsuRPitrse 9.,.-·nn 
APPQOACH TO THE COURT AS HE SEEKED ANXIOUS NOT TO ENCOURAGE IT. THE 

•CT, OF COURSE, l� TH•T SKUSE'S CREDIBILITY WAS EFFECTIVELY
STROYED AT THE LAST APPEAL. SKUSE IS, HOWEVER, A RITTER MAN 

FOLLOWING HIS DISMISSAL FROM HIS JOH RY THE HOME OFFICE PRIOR TO THE 
LAST APPEAL AND HE MAY PROVE SOMETHING OF A LOOSE CANNON FOR BOTH 
SIDES IF YE APPEARS AT THE •1,,u1 HEAR1'Ir,. 'IY OW'I r,uESS IS THAT 
STRENUUUS EFFORTS HAY BE HADE TO DISSUADE HIM BEFORE TYEN. I 
',i()'IDE, IF THE JUDGES R EAC TED l,! TH SOME :rn l 1/E•y TO SKUSE' s DIRECT 
,\PO o O .\ C d • E \/ E'-I TI) D A Y TH ERE 1-1 A Y HAVE RE E IJ Ml I I r D I l AT I O ll OF PULL I NG 

/

r; > C � ·.," E 'I T 'l E CO lJ o T F IN.\ L LY AG HE D TY AT T ,H R U,t ST q ,\ o () F THE CO U, T 
'./1,•JU1 l ,FJ,; SKUSE OF T!!E DATE OF THE '!Al'I HEAQltJ(j AIID THAT, IF 
·,;: ,,,.<; "ui>lT\,,:,AL <\ATERIAL, HE SHOULD GIVE IT TO TdE DPP. 

"· T,1[ JUDGES DISAGREED WITH 11AIJSFIELD'S .\SSE�T10:1 THAT IT ,;fluLD 
t>E Ui:•;FCESS .. RY TO CALL '.J!Tl-!ESSES □ECAUSE OF THE CQO•,JN'S •Dl1ISSl0tIS. 
THE ·nR l<)!JS ·!,HIE OFF llE FOR UIS IC SCIENTISTS '.•HO IIAI/E iHUJ t:JVOLVED, 
AS JELL �S SKUSE AND, POSSIRLY, MR. EVA�S, THE CHIEF CO�STABLE OF 
0 E V l) 'I � , , D L O q I I \.I A L L , \JH O H E A D E D TH E POL I C E ill V E S T I G A T I O N ltH O T H E 
CASE, SHOULD TESTIFY. HIKE MANSFIELD, WHO HAD EARLIER SUGGESTED 
i,or ·-H�1IESDAY OR THURSDAY FOR THE HEARING, ASKED THE COURT TO 
�EVE QT T<) MONDAY !lEXT, TO GIVE THE DEFENCE THE TIME NECESSARY 
TO C0°E �!TH T�E CALLING Of WITNESSES. 4 MARCH WAS AGREED. 

, • ., an S f I EL D SA I D THAT THE ' ' PER F E C TE D GROUNDS ' ' 0 f APP E AL, 
TOGETHER WITH THE DEFE�CE REASONING IN SKELETAL FORM, WOULD BE 
SUBMITTED TODAY. ON THE WEIGHT TO BE ATTACHED TO THE LAST APPEAL 
JIIDGMENT, HE STATED THAT TYE PRESENT COURT SHOULD BE BOUND BY ITS 
LEGAL, �OT ITS FACTUAL DECISIONS. THIS tS; Of COURSE, [MPORTANT 
IN THE CONTEXT OF THE BUILDING Of PYRAMIDS Of NEGATIVE LEGAL 
DECISIONS WHICH HAS PREVIOUSLY GONE ON IN THE CASE. l�TERESTINGLY, �1 -·'.a'ISF !ELD COMME'IDEO THE DEVOii AND; CORNWALL POLlCE FOR THIER 

• u, I/ E; TIC, AT l O ll AN v THE I R ASSIST AN c'E TO THE DEFENCE • I 'I rnis REG ARD, 
:•�·IsF lELD SHO\HD A GREATER SENSE OF COURTROOM DIPLOMACY THAN HAS 
PREVIOUSLY BEEN THE CASE. -· 

3. GARETH PIERCE TOLD ME AFTE.RW�RDS THAT SHE DID NOT EXPECT THE 

/ f1AIN HEARING TO LAST �RE THAN A-.FEW DAYS. HOWEVER, MR. ADAMS, 

��::;;�;;:;����r.,:;;:�;::�1;;::;:�::�;:;:;::;;:;;�:, ,.,, 
9. I SAW V•�R-l'OUS ·\'"_, _ _',IVES OF THE SIX AT TODAY'S HEARING, lNCLUDING 
0 A D D Y 1·1 C I L K E.N NY,,. S.ftE' ' 0 WE R AND MA G G 1 E MC 1 L K E P-1 N Y . ALL O F T H E M 
WEQE , NATUR#I,�� .. _OD FORpt,.�MD WERE FRIEIJ..DLY. THEY ACCEPTED 
l!l ADVANCE THAT', A;¥.:TH"E APPELLANTS HAVE TO BE IN COURT FOQ A 
VERDl[T TO BE RENDEAED, THERE WAS-NO QUEStlON OF THE PRISONERS BfING 
FQEED TODAY. PIERCE CONFIRMED LAUGHINGLY WHAT I ALREADY KNEW 

TO �E THE CASE: THERE WAS NEVE� ANY QUESTION OF THE DEFENCE 
APPLYING FOR BAIL, CONTRARY TO Ai OBLIQUE SUGGESTION FROM AN OFFICIAL 
SOURCE LAST FRlDAY. 
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