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GIBRALTAR INQUEST DID NOT ANSWER FUNDA't1ENTAL QUESTION, 
({ ,411,,,7 � • 

lR- Nef/4.,,_/lu AMNESTY INTERNATIONAL OBSERVERS CONCLUDE 
- i,. �

Amnesty lnttrnat1ona1 aa1d to�•Y (Tuesday, 18 Apr11 1989) that dasp1tt t� � 

Gibraltar 1nque1t 1nto the 1h00t1n; of three unarm1d IRA members 11st y11rt//-l n,,e.�=�
the fund1m1nt11 question of whether they had been dt11bvratv1y k111ed 

rather than arrested had not been convincin;iy answered. 

R1l1111ng a 32-page report based on the f1ndin;s of 1ts team of 

observers sent to the 1nQu1st last September, Amnesty Internat1ona1 said 

that I full jud1c1al review was needed of procedures tn1t hav� b•�n ustd 1n 

Northern Ireland and G1bra1tar to 1nv,st1gate d1sputed k1111ngs by Uk 

security forces. 

"The ·1und1ment1l 1�sue,'' the_ report says of the Gibr11t1r kf111ngs, 

"was whether tht f1t11 shootings wire caused by what hlppened 1n tht 

atreet,- or whether the author1t1es pienned in 1dv1nc1 fer tht three to be 

shot dead evtn 1f that was not necessary to prevtnt tht1r cr1m1na1 acts or 

to arrest them.• 

Th1s 1ssut cou1d not bt SQuar11y-1ddrtsstd by the inquest� 

the report concludes, because Pub11c Interest Immunity certificates issued 

by the government did not eiiow tht inquest to 1nqu1re 1ntc government 

poli�y. th1 p11nnin; of the operation, and the qua11t� of the int•11igenc1 

information. Tht 1nqu11t was further hampered by the 1ack of evidence from 

Spanish po11ee officer& concerning the surve11ianct of the three prior to 
0 

their ecm1ng to G1bra1tar. 

• 01-833 ,n, Telegrams: Amnesty London wet Telex: 28502
Amnn1Y IIININIITIOI\II la 1n tnoe,,tndent WOMWlctt mov,111,nt � ll'l'l;Wtially lar lh1 releu1 al all prlaonera of con1eienet, fllr 1nC1 prompt tri1l1 
tor polltfcal prltonlra 1nd 1111nd to tort11r1 and 11acution1. It ii fMnCS.d � don1ijo111 trom 111 m1rnbt11 and 1upport1ra tflrouo"out '"- world. It 1111 
tonnat Nlltlona witll .,.. UMed Nation,. U11nco, "'' Coul'lell of lurope, I'll OratniUIIOn of 'All'IOlln Unity and"" Orp�lalllon of Am1,1ean ltllK. 
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The report finds that the proceedings wer■ conducted f11r1y by the 

coroner within the 1imits of th1 Cor011tr'1 Rules and the restrictions 

imposed by the Pub11c Interest I11111unity cert1ficat11, Jt w11com1s the fact 

that the 1nQu11t took p11c:1 w1th1n 1ix months of the shooting, whereas

inquests 1nto sfm�lar 1nc1dents: 1n Northern Ireland have often taken place. 

1 few years 11ter. 

The report 11 n1varthe1111 cr1tica1 of tht standard of the evidence 

presented at th■ inquest and the 1t1nd1rd procedures wh1eh it says 

"s1gnff1cantly end unfa1r1y d1sadvant1g1d" 11wy1r1 for the fam111es of the 

d1c:1111d. 

"The system is 1nhtrtnt1y we1ghttd against the dtceastd's famflfes fn 

preparing for cross examination,• it 11y1. 

The report points out that 1awyers acting for the so1d11r1 and .the 

po11ct had, between them, access to a11 tht statements which were provided 

e1ther by or to their c11tnts. But the other side was not given any of the 

w1tn11111' 1t1tem1nt1 1n advance, did not r1c:11v1 any of the statements 

made after the 1ne1dent by �h• security force personnt1 and often dfd not 

know from one day to another which witnesses would be ca11ed or 1n what 

order. 

- Tht Amnesty Internationa1 observers, 11d bY Canadian lawyer Stephen

Owtn, the Ombudsman for the province of British Columbia, also found that 

much of tht forensic evidtnet had been destroyed b1c:aus, standard 

procedures to preserve evidence et the •,cent of th, �rim•" were not 

fo11owed by the Gibraltar police . The pathologist was not given th1 

forensic and ba111st1cs reports to help him prepare a full report, Amnesty 

Int1rn1tion11 stet■s. Thi obs1rver1, who w1r, pr,sent at th1 inQutst 

throughout the hearings, reported that a great deal of the testimony was 

contr1dfctory and 1t was not possiblt to get •n 1dequat1 picture of the 

sequence of events from the information presented at the 1nquast, 
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The organ1zat1on stres111 that 1t h� prev1ous1y ce11td for·• fu11 

jud1c1e1 1nqu1ry into tha procedures used to 1nvest1;ate disputed k1111n;s 

1n Northern Ir111nd and into the 1aws ;ov1rnfng the us, of lethal fore,. 

Tht or;1n1zation now wants the scope of such an 1nQu1ry to inc1ude the 

•!f•ct1ven•s� of tht G1braltar inquest 1n brino1ng to 11;ht the fu11 facts 

about th1 1ncfdant. lt should i110 1x1m1ne.th1 government's overall 

response to tht Gibraltar k1111ng1, Amnesty Int,rnat1ona1 111d . 

EMBARGOED FOR 0001 HRS GMT TUESDAY 18 APRIL 1989 

INTERVIEWS: ,Ste!)hen Owtn, the Canadian lawyer who led the Amnesty

Inttrnat1ona1 tea� of observers at the Gibraltar 1nquest, w111 be 1n 

London to answer questions or o1ve 1nterv1ew1 on Monday 17 Apr11 (under 

Hlberool and the inorn1na of Tueaday· 18 Apr11. Journalists w1sh1n; to 
-

-� � 
1nterv1ew him should contact the Press Office of the Jnttrnat1ona1 

Stcr1t1r11t of Amnesty 1nternet1onal on 833 !162 or 833 5329. 

0 
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amnesty international 

UNITED KINGDOM 
INVESTIGATING LETHAL SHOOTINGS: 

THE GIBRALTAR INQUEST 

11 

APRIL 19H Al INDEX: EUR U/OVH 

DISTFI: IC/PO/QR/CO 
On 6 March 198B three unarmed m1mber1 of the Iri1h Repub11can Army (IRA) 
were shot deed 1n disputed circumstances by soldiers from the 
Sptciel Air Services (SAS) regimtnt of the British Army in Gfbra1tar, 1 

colony of tht United kingdom. Tht government said the three were plann1ng 
a bombing attack which would have caused loss of life. W1th1n I few d1y1 
ft was alleged by several eytw1tnesse� that the three had been killed 
without having been challenged and that no attempt had been made to arrest 
them. It was further alleged that at least one or the victims had been shot 
several times while he lay incapacitated on the ground after the initial 
shots. 

Amnesty 'international wu concerned about these allegations and 
fnvestfgated these k111'11lgs 1n order to establish whether they were 
"extrajud1cfa1 1x1cut1ona•. Amnesty Internation11 uses this term to 
descrfbe un1ewfu1 end deliberate killfngs which can reasonably be assumed 
to be the r11ult of a policy, et •n.v livel of government, to eliminate or 
to permit the eli�ination-ot •pecitic fndfvfdu1l1 rather than to 1rre1t 
them. 

On 25 Merch Amnesty Intern1tfon1l wrote to Pr1rne M1nfster Margaret 
Thatcher about some of the tllegatfons that had b11n made et the time end 
1eekfng-c11rfficat1on of tht c1rcum1t1nce1 in which tht three un1rmed 
member, of the IRA were shot deed. Jn its letter Amnesty International said 
ft w11 the gov1rnment•1 respons1b111ty to provide a fu11 and public account 
of the circumstances surroundfno the incident. ·On 31 March an aide to the 

, -Prime Minister stated pub11c1y that th1 Pr1m• M1n1ster thought Amnesty
Internat1ona1's letter was "disgraceful". On 18 April the government wrote
in a letter to the organ1zat1on that the Prime M1n1st1r rtgardtd the terms
of Amnesty International's letter as prejud1ced and offensive.

In ra1pons1 to calls made after the ki11ings by Members of Parliament
1, for a judicial inQuiry into this incident, the government stated that the 

only 1nqu1ry would b1 the coroner'• inQuest in Gibraltar. 

Amnesty Intern1t1on11 observers attended the September 1988 coroner's
inquest in Gibraitar into the deaths of Mafread Farre1i, Daniel Mccann and 
Sean savage. The IRA stated that the three ware members of an "act1ve 
1erv1ce un1t" and that they had possession of a large Quantity of
explosives.

The issue for the jury at the inquest to decide was whether the 
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• k1ninas were "lawful" or "unlawful". It tht jury could not dtcidt by a
majority 1n favour of 1ith1r of these verdicts, they might reach an "optn"
verdict.

The argument madt out for a -iawful ki11ing" verdict was that the 
evidence would show that 1t was reasonable for tht polfc:1 and th1 military 
to 1u1p1ct that the three IRA member1 were carry1na a detonating d1vic1

which 1f challenged they would use to set off an explosion causing loss of 
11fe. 

The argument that the killings were not just1fied involved an 
essert1on that the soldiers went there with the goal of deliberately 
ki11ing the thrtt IRA m1mb'1rs, whether those were thtfr explicit 
1nstructions or whether they were briefed with fal�e information so that 
they would th1nk they had to k111 the three to prevent them setting off a 
bomb. 

By e majority of n1ne.to two the Jury found that the three IAA members 
had b�en killed lawfully, 

Amnesty International sent observers to the inquest 1n Gibraltar with 
• view to determining whether the aim of the Joint police/ military
operation had b11n to kill rather than to arrest the thr11 suspects. The
organ1zat1on 1110 attended 1n order to assess how effective th1s mechanism
of 1nQu1ry was in establishing the full facts about the circumstances of
the deaths.

Amnesty International welc:Offied the fact t�at the 1nQueat took place 
s1x months after the incident, which is much quicker than in Northern 
Ireland: that the proceld1nos were conducted fairly by the coroner: end 
that a great d11l mor■ information was brought to 11;ht than fs usual 
during 1nqu11t1 1n Northern Ireland. 

However, the evidence pr1aent1d at the inquest was insufficient for 
the organization to r11ch, definite conc1us1on-on tht abovt Qutst1ons 
whieh Amnesty Internat1onel hoped would bt ■n•�r•d by the 1nqu11t. Jn 
s■y1no this th1 org1niz1tion 11 not t■k1ng issue with the Jury's verdict -
�- Yet 1t 11 conc1rn1d that tht Jury, tht public and 1nt1r11ted 
06iirv,r, eould only base their a11e11ment on evidence which from the 
outset w11 incomplete. Det1il1 about government policy, the planning of the 
op1r1tion, ■nd the Qua11ty of the 1nte111g1nc1 information were not 
revealed, partly b1cau11 Public Interest l11111Unity c1rt1fic1tts 111ued by 
the government d1d not allow such information to ba pres1nted to the 
inquest. 

The-Public Interest Invnunity certificates meant that 1v1dtnct 
concerning the official policy level was greatly restricted. It was not 
posalble to 1xamin1 why the M1n1stry of Defence had 11l1et1d tht SAS, 1 
"military assault force". to carry out an arrest op1r1tion rather than 
1p1ct111Y tra1ned armed polfc1m1n. Also it was not possible to examine the 
int1lli;1ne1 information on the basis of which the military said they 
ICttd. 

The effect of the observance of the Pub11c Interest Immunity 
certificates was that the inquiry was confined to the shootings themselves 
and to the events 1mmtdfatt1Y 1ead1ng up to thtm. Thi author1t�es' 
information and planning decisions outs1dt this context could not bt 
tXPlor1d. 

The fundam1nt11 i1su1 was whether the fatal shootings were caused by 
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what happened 1n th1 street, or whether the 1uthor1t1es p11nn1d 1n 1dvanct 
for the thr11 to be shot dtad 1v1n 1f that was not necessary to prevent 
their cr1m1na1 1cts or to 1rr1st.them. Once 1rnmun1ty wae conf1rrtd on tht 
p11nn1ng of tht optrat1on, th1 fundam1nte1 1ssut cou1d not be square1y 
addressed bY tht 1nquest. 

Evidence about the po1ice 1nvest1gat1on into the G1bra1tar ki111ngs 
1howed that much of tht forensic evidence waa deatroyed because standard 
procedures ware not followed to preserve .evidence at tht ·scent of tht 
crime". Yet th1 results of the po11c1 1nvest1gat1on provided the basis for 
the 1v1dtnc1 presented at th1 1nQutst. The pathologist was not g1vtn 
1dequ1t1 fac11iti11 to carry out his post-mortem, nor was ht g1ven th1 
forensic and ba111st1cs reports to htlp h1m prepare I full report. 

The proc11din;1 1pp11r to have been conducted fairly by the Coroner 
within the 11m1tationa of the Coroner's Ru11s and the rtstr1ct1ons imposed 
by tht Public Interest Jnn:in1ty certificates.

How1v1r, Amnesty Int1rnationa1 11 concerned that tht 11;11 
r1pr1sentativ1s of tht dtc11s1d'1 fami1its w1r1 aignif1cant1y and unfa1r1y 
disadvantaged 1n comparison with th1 representatives for the other 
interested parties. Thi systtm 1s inh1r1nt1y we1;ht1d against th1 
d1c1111d's fam111es 1n pr1p1r1n; for cross-1Kam1n1t1on. The only reports 
the fami1ias' lawy•� rtc1iv1d prior to th1 1nqu1st wire the patnolo;11t'1 
and ballistics reports. Ht r1c11ved th1 otner for1n11c reports after the 
inqu1st btgan. He did not rece1v1 ■ny of th1 witnesses' statements in 
1dvance, and 1v1n dur1n; tht inqu1st n, d1d not r1c11ve th1 1t1t1ments �•d• 
by security force per1onn11 short1y after th1 1nc1dent.· Without access to 
thest statements in advenct h1 was not ab1t to cross-exam1n1 w1tn111es on 
the basis of what oJ;htr witnesses, who testifitd at• 11t1r stage, said 
about tht s1m1 1nc1dent. Thia, for 1x1mp1e, n, was not 1bl1 to quast1on th1 
1old1ers, who test1f11d 1n the second week of the inquest, about 
information which was pr1s1nt1d 1n 11t1r weeks by po11ce officers or 
eiv1111n eyew1tn1ss11. He also did not hav1 witnesses· earlier statements 
to c0111per1 with tijt1r court testimony. tn this he was at• cons1d1r1blt 
dis1dvant1;1 1n that th1 other lawyers, who 1ct1d for th• soldiers and th1 
po11ct, between thtm had access to ell the 1tattm1nts which w1rt prov1ded 
t1ther by or to their c11tnts. 

Insofar as th■ un1va11ab111ty of st1t1ments 1n advance hindered a 
fu1ly-pr1p1r1d cro1s-ex1m1n1t1on by tht fam1111s' lawyer, this 1nhibit1d 
the inquest from br1n;ing out the fu11 facts concerning th1 k1111n;s. 

Thi inquest ree1iv1d a great d111 of 1vidence but 1t was rtst�1cttd 1n 
som1 ways and flawed 1n others. Thi police 1nvtst1gat1on of tht 1ne1dent 
was 1n1d1quate 1n terms of finding 1y1witn1sses. Moreover important end 
standard "scent-of-tht•cr1mt" po11ce procedures were not fo11owtd: no eha1k 
out11nts w1r1 made of two of the bod11s, nor of th1 spent bullet c1111; 
spent bu11et c1s1s were removed b1for1 there was any formal docum1ntation 
of where they lay, th1 bod1ts w1r1 removed from the 51te before phtogrephs 
were taken. The patholo;1st cl11m1d that h1 did not g1t access to th1 
nec111ary 1nformat1on to pr1par1 1 full report, 1nc1ud1ng tht r1su1ts of 
various tests c1rr11d out in London, th1 ba111st1cs and otn,r for1n11c 
reports. Tn, S.t.S 1old11r1 w1r1 not forma1ly 1nt1rv11w1d and d1d not ;1v1 
1t1t1mtnts unt11 one or two weeks 1ft1r the 1nc1dent. 

A great d111 of tht 1vid1nc1 was contradictory and 1t was not possible 
to get tn 1d1quat1 p1cturt of the s1qu1nc1 of 1v1nts from tha 1nformat1on 
presented at the inquest. This was partly due to tne leek of forensic 
1v1d1nce, the Public Inttrtst Invnun1tY certificates, the lack of 1vld1net 

©NAI/TSCH/2019/31/52 



'
.
-�

.
• 5ENT B'(�IRISH EMBASSY 

t: .. • . . . 
:1?- 4-B9 3:36PM; OlC:456961➔ 353 1 ?12116:� B 

from Spanish police off1c1r1 and the inquest procedure ftself. Som, of �h� 
eontrad1ctory 1v1d1nc1 was I natural result of d1fferent paoplt's 
p1rceptfons and �•mory of the t1mt occurrence. 

After 19 deya of h1ar1ng tm1mony from 80 people, the coroner gave 
h1a 45•p1g1 aumming•up to th1 jury. Any er1t1c1sm of the coroner's summing­
up must be coupled w1th 1cknowl1dgement of its overall fa1rn11s and th1 
eoron1r'1 r1p11t1d 1mph1111 that 1t was for tht Jury, not h1m, to 111111 

the tvfd1nc1 and r11ch a verdict. 

Tht most important cr1t1c1am that can b• made 11 that tht coronar 
exp11citly dflcoura;ed the Jury .from r11ching an open vtrdfct, AmnHty 

.International bt111v1s that in tha circumstances ft wes wrong to dfseouragt 
an open verdict. jht tvfd1nc1 was complex in important areas; th1r1 wert 
s1gnificant contradictions and discr1p1nc11s fn the tv1d1nct; th1r1 wa• 
fn1d1qu1t1 "scent of the cr1�e• forensic 1vfd1nc1; lints of inquiry thtt 
Might h1v1 b11n crucial w1r1 blocked by the Public lnt1r1st Immunity 
certificates. In the c1rcu�stancts. tht op1n vtrdfct was a reasonable and 
entirely logical verdict for jurors who, 11kt Amnesty lnttrnatfonal's own 
obaervtrs, could not bt certain on tht 1vid1nc1 of how the deaths had come 
about. 

Amnesty lnttrnatfonal concludes that th1 most important qu11tfon in 
its vitw, namely whether the thr11 suspects were killed 1s a rtsult of an 
official policy of deliberate planned ki111nga of suspected members of 
armed opposition groups, cannot be 1nsw1rtd by th1 inquest proc1dur1, as it 
1s pr111ntly con1tituted. Jt conafdera that thfs procedure of fnQufry into 
disputed k1111ng1 has feiled to all1v1at1 public concern that th1s1 
1usp1ct1 wtra k1111d rather than 1rr11t1d, 

Amnesty lnt1rn1tion1l has 1n r1c1nt 11ar1 called for a full jud1c1a1 
1nqu1ry 1nto disputed ki111ngs in Northern Ireland s1nct 1982, with 
particular rtftr1nc1 to the procedures u1ed to investigate 1uch incidents 
and to tht legislation governing the us• of lethal forct. Tht organization 
now b1111ves that such an 1nqu1ry should 1110 r1v11w not only the 
effectiveness of tht_Gibraltar inquest in invest1gat1ng ·111 the 
c1rcum1t1nce1 1urroundin;-th1 Gibraltar k1111ngs, but also tht ;ov1rnmant'1 
overall response to th1 Gibr1lt1r k1111nga. 

Tnia 1urnmarfz11 a 34-p1g1 document, Un1t1d K1n�dom. Inv1stip1t1n;
Ltth11 Shootfn;s: Th• G1br1lt1r ln�ueat (AI Index:OR 45/02/89), i11u1d by
Amnesty Internationai 1n Apr1i 198. Anyone want1ng further deta11s or to 
take action on this issue ahould consult th1 full document. 

INT!RNATIONAL Sl!CR!TARIAT, 1 IASTON STR!!T, LONDON WC1X IDJ, UNITED KINCIDOM 
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