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h a rdly ) .. COlY~e~- tE. c :LJJ this ,j, :r·:Lbr:liction - lJ.o dot~.· t our 

only at set~:; vrithih t .J.e ·ur:L ... diction o:f t,1e :E' .n .• G. .. e our 

,., iyu. orn~.tic :oropertios - a 1d I vro·u_ld s· .9:.~c st t hht shou d 

the c aue proceed , '\·10 sbou.ld l · d ~}e n acccpt a bl l:. s~curity 

fter c onsrQ tat i on \·rt t h Dr . S1J11r o 

The com.mc::nts on t he letter of. 3 rrovembe1 1972 , .• l o. in poi 1t. 

Hovreve r I am not sure Hhether they are t b.e cornmcrts of t h 

j u1ge or of llr. Cunr . 

3. I find it in1possiblc to co:r:1 ent on t he s ettlement sug.cre utc 

by the judge except, initia lly, by asl~ing the follo~·rinb 

questions: ~ 

(a) Assw1ing that t h e ju .. dGe is suggestj_n.rr that t he:: 

defendant pays u.:p all or moot of - our cl~L~, but 

that §11. costs have to be r"1et out of the claim, 1·rh8.:c 

'·rou~d be the atno"Llnt of t 1ese costs? 

(b) Docs the term "costs tt in German lnvr incl-rtde ex:penf:;c P. 

In practical terms, could 1-1e, if the case w·e Ytt th .. 

\•;hole 1vc.y to '1 final dccicior1, have any hope of 

recovering expenses for -

(DI)IOI157A/B. 3.0\l 'l . 10-73. F.P. - 1""~2 . 
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J. et l~ j gh n c , 

he r:lly ")., conte l~tE. ( in. th is .j' .r:Lbr:liction - r.i.O dO·L.bt our 

onlJ a{ sets within t'1.8 jur.i ~~dict:Lon of t~le :E' . n .• G. 4,re our 

diJ).lomatic l)ropertios - a ld I vTo'D_ld s' .9:{~e st tl.at shou cl 

the c aue proceed , '\-le sbcfuld lld ~,G an accept able security 

sfter conslU tation vrith Dr. S1J.h1" 0 

The cornrn6nts on t he letter o f . :5 ITovembe 1 1972 l· 1"" 
... 1 po: 1 ';. 

I OYTeVer I am not sure 1-rhetller they are t he CODlmC)."t& of t ... .!. 

judge or of vr. 0uhr . 

3. I find it impos sible to con. ent on t he s e t tlement sugJ?;e Dt 

by the judee except, ini tia lJ_y, by ask i n:. the fo11 o'\'ri n b 

questions: 

(a) AssUlning that t h e j1).dee is su ggestin.n" that the:: 

defendant pays u.p all or moot of - our cl~L~, but 

that &l costs ha""ve to be !TIet out of the claim, 1"hat 

,·rolJ_ld be the mnou.nt of t lese costs? 

(b) Doe s t l e term tI costs It in German l avT j nclude ex:renSJO 8 . 

In practical t e rms, could lie, if the case 1'l'e!.YC th ., 

v;hol e Hay to ~ final dccicion, of 

recovering expenses for -

(I \\ )1 0 11571\ / 13.3.0'1 )' 1 )-73. F.P. (, :,~. 
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( .L) t .1c 011tlny inc!Ul red in nee;otiatin-3 \·lith 

Schltltor 1·rhcn he 'laG, un6.er tJ: e pos · tion no1.r 

t ':tke ·u.2 by the jlJ.dge mex ely 'len in:; U.J tlp 

the earctC~:r.1. )!Qth I ; 

( ii) the co~l :,r; of Dr Gu11ther; 

(iii) the an~ou:nt required to bring t l...ree 1·ritnesses 

from he I'e and on' from t 10 U. 8 • Au for the 

trinl; 

(c) Can 1-re , in par·tj.cu.l r, 1ltilize the above factors, 

set ou.t in p~rar;rap1 (b) to reduce or w·i ....... 01. t any 

allo va11ce to be made to ··rards Schlu.ters 1 cost8 

(d) Since Sch.luter did not, in h:Ls dof .nee, dispute th~ 

\ sale -alleec. by 1.1s or the runo11nt received by ~1i.·1, i ~ 

L it possible to find out if, in fact, he soJ.d the gooC"' 

for a higher price? 

4. I think the offer of tne Defendant must be a-vraitecl. 

5. Finally, I think the advice of Dr. S·uhr should be obtaine("' o 

·a-
29th J~oven1be-r, 1976 

(131 )101157A / ~ ~.000. IU-73. F.P.-- n~~-
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( i) t .1G 011tlo..y inctlrrccl in neeotiatin~ \'li t 

take 11p by the judge meroly le'). inrr liS IIp 

the garc1c~n. path ' ; 

(ii) tl e CO ~j If' of Dr b-unt:;'er; 

(iii) the an~ount equired to b:ring tlree \Titnes~e~ 

from here and on" froln t le U.S . A. for the 

trinl; 

(c) Can \·re , in par-t icu.lar, 11tilize the above f 8ctort1 , 

set OlJ.t in p ra~rapl (1)) to reduce or "ri ... .J ot t any 

allo'lance to be made to ·,ards Scblu.ters I costs 

(d) Sin.ce Scll1uter did 110"ti, in his dof nee, disp·ute t ... '8 

sale "alleged b;y llS or t'_(, amount recei'led by him, 1 .... ' 

it pOusible to find out if, in fact, he sold the Coo .;J 

for a higher price? 

4. I think the offer of the Defendant Inust be awaitecl. 

5. Finally, I think the advice of Dr. 31lhr should be obtaine!1~ 

29th ~ovember, 1976 

(131) 101157 I B 3.0(10. It -73. I·.P.-- ( ':J 
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