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1. This n-ICl"no r;)ndmn if, rtn attcn pt to put forward outline propos a ls {OT a 

"Cou:lcil of lr e l ckncl 'l which would S':;;1.- '0 as ,m institutional link bet-NcE:ll KOJ:th 

and South. It i!3 not .:-omprehensive . There are many unknown and do lbtful 

fac~ ()r:;; in t11C bituation and it is difficult to envisage all the possibiliti ~s at 

thc present stag e. C The draft is being pr cpared 50rne weeks after the 

Dritish 'White Paper but \'/cll bcfo~' e serious "politicking" has begun for the 

ejecti ons to the new Asselnbly aud before any det a ils are known as to the 

constitution of its executive=:J. 

2, :Wh\~ do wc \" an t a C01ll1Cil ? 

The fjrst basic question is why we want to sec a Council established - that i s, 

what over~lJ pllTpOSe will H serve? It j s prefe1-able to oe clear on this frorn 

the outs et. p)'oposals for struclures or functions can then be asset)scd by 

re(erence to whether or not they are likely to meet this underlying aim .. 

3, At least three basic aims for a Council of Ireland could be e!lvisagcd; 

( <1) 

(b) 

(c) 

To provide for harrnoniou.s comlnon action in ceytain limited ln~~U er s 

where the intel'cst.s of North and South overlap - solely in Olde r to 

prornotc these interests more efficiently and rCl~ion <; Uy. I:::~ -<'1llpL;3 

frequently suggestcd are Railways, common fj sheries and toul'isrn. 

To act as a sylnboJic N ol'1.h -South link sufficient to induc c th c hul k 

of the minority in the North to accept , work and live for U e mOlnc~n 

under nevl poJitical struclures which arc now to be cr ,~ ated in the 

area) and sufficient in consequence to Cl.UOW Duulil ] to ~t. cc~pt. the l!e'/ 

seltlen1 nL 

To involve the comm.on jnterests of North a·.1c1_ South in prt:-lgn1atic 

projects o{ mutual benefit - preferably projects "'1ith an in-built 

pro ha bi] j l Y of p-owlh - to such an extent a.s lo encO .. uage and c:.ccu ::;~0 ;-: 

then1 to working together over a period; and in thi5 way to pro1l10t r 

reconciliaLioll emu £:iet l..H .. Ul pd.l. ts of thl, i51,~n.:! 01i a. c:J,,-,-cL',;i::; p~:.n. 

without necessarily specifying the ultimate f.hape or tiP-1ct ablc fe'l' 

posf:iblc unity bctwe n them, 

These aims arc not nll~tually exclusive, Each in turn comprehends ar,d goe!; 

beyond, the se 1i st"d above it. 

4, Thos e in :Tort 1crn Ir(:'Jand \·.,rho \\;ant ~o lnaintain thc BritiEh hnk but 2..bo 

accept lh.; idc;j, of a Cotln,;il of Ircja!ld (usually on ce!·tain condition,,) projc:~;s 

t.o see ils airn as li ini~ed to (a.) abo'vc , (c) abo-.rc l'cprcscnts the po~,i~lcr~ of t)"./ 

previou s GovcTlllncnt here - and the pr~sc;l1l Govel'nnlcnt to the extent 10 whi! !) 

it is on )"ccord: that is, the <linl of D10V ) ·len t :owards unity rcr."!ains l>ut thl' 

clnphasis is now on the 1)1 O('~S!) ntthe:r th an the r ·sult. Th<; Council is :3l'(;il ;--s 
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unity hy consent over an unspecified period. 

5. What of (h ) ahove? This clearly an aim which it would be difficult to 

accept openly here.: - assurning that there is still a real (though perhaps not 

urgent or sp .cific) ar,piration towards unity among a substantial number of the 
/ 

n'lin~rity in the North , To admit explicitly that the North/South link was 

lTI ere l y symbolic would , in thi s case, be to destroy its effect as a symbol. 

(b) ther efore is better seen, not as an overt aim which we could admit to, hut 

rather as a t acit assessment of the real effect of what we might settle for if 

(c) could not be achi ved, (b) is probably indeed also tacitly accepted as the 

real purpose of a Council by some Unionists who profess publicly to see its role 

as limited to (a). 

6. (b) above in practice would be simply a Council of type (a) with some 

additional and non-specjfic references to IIfurther growth and developm.ent b)' 

agreement" written in, It would proba bly a lso be allowed to act as a "talking 

shop" on a \vhole range of matters beyond those where it would h aVE: specific 

functions. The idea would be that its wide r anging power of d iscussion and it~: 

ability to assume additional functions by agreen'lcnt would be enough, if 

assessed optimistically, to compensate, in the eyes of the minority and of 

DubIin for its lack of substantial functions at the outset. 

7. Could wc settle for this if necessary? Perhaps. Certainly if the 

minority in the North appeared willing to accept this, we should not rule it 

out as unacceptable to llS, if this is really all th at can be achieved at the 

present time. If conceivably, the North were to settle down now gradually 

under a new, reformed adminstration with full redress of grievances; if wc 

continue in the South with our own process of change; and if even a "talkina o 

shop" North/ South link were now 1.0 COlTIe into existenc e and begi.n to function, 

there are real possibilities that movement could come from this over the 

next fifteen to twenty years. Over that period economic and social 

differences between North and South may diminish or disappear under the 

harmonising influence of E. E. C. 

constant aggravatio~t C ommunity 

n'lembership. In that situation, without th e 

relations arising from minority grie\'ances ana 

majority reaction 1.0 the expression of those grievances, the experience of 

"talking" could lead 1.0 a gradual abatem.ent of present hardline unionist 

attitudes and to movcment tow2.rds political reconciliation - perhaps eve:1 

towards unity on some basis. 

8. This is not merely wishful thinkinglhough one must allow of course for 

genuine feelings of loynlity to the British connectionp as another import an t' 
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factor. Insofar 'ho\'/evcr ar. the division of Ireland derived frOlTI the 

Unionist wish to iaolate their cOlTImunity defensively in a "laager" under 

their own control)we hav .... arrncd that it is out of joint with the tiTHes and with 

the present rcaliUes. It has been rationalised nevertheless over the past 50 

years in virtue of the apparent threat posed by the alienated minority in the 

North and by attitudes and policies in the South. On the supposition (optimi slic 

though it is) that an equitable administration could now be set up in the Nort} , ; 

tbat it was accepted and worked by both majority and minority; and th a t the 

Government here genuinely accepted the new settlement, we could hope that 

this defensiveness would diminish and that the objective logic of the situation 

would ever~tually prevail over fears which would then be so clearly without a 

rational ju s tific ation. 

9 . It may be said that this would mean reverting to a Council of Ireland of 

the 1920 type which faHed to achieve anything in its time. It is true that one 

could point to structural and functional defects in that Council. But the lTIOf:t 

basic reason for its "failure" was that it never calne into existence. One can 

say of course that the outline of the Council as laid down was not sufficiently 

attractive in the abstract to outweigh other considerations and make the actual 

setting up of t he Council seem worthwhile to the potential participants 
, 

(particularly Dublin). But who knows what gradu?l processes of reconciliation 

it might have set in motion if it had existed even as nothing but a "talking sh()r~" 

through the whole period since the m .id -twenties? 

10 . If the above analysis is correct we m.ay summa:dse the position as £ol1o\\'s 

insofar as the fur.damenia.l purpose of a Counci l is concerned: 

(i) T hose Unionists will~ng to accept a C ouncil profess to see its 

basic aim as (a) above 

(in They probably tacitly a l s o see its function as (b ) 

(i ii ) Our aim so far has been (c ). We will presumabl y continue to 

p ress for this . 

{iv ) We should not however dismiss (b) above as useless, if this is 
a ll t hat can Wo! really be achieved at present. 

11. Maximum - (r.trong Council) hfinimum - (\'./eak Council) positions 

The three basic aims envisaged above for a Council suggest that as regards 

s t ructure and funclions there is a whole range of possibilities lying bel\vcen the 

t wo following extremes:-

J 
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(1) a "weak" link with sub~ntial l'esponsibilities confined at most to 
harmonising the interests of both parts of the island in some limited 
areas where they overlap but with power to "di~lSS" many other 
matters of interest on a "talking shop" basis. 

(2) A strong Council with real functions - perhaps even exclusive 
functions - in matters of substance which would give it not just a 
"potential", but an in - built dynamism, for growth. 

12. How far Unionists might acquiesce rcluctantly in something more than (1) 

is for consideration. An important question will be towards which end of the 

rangc present British thinking really tends. [It appears at present to favour 

(l).J The British attitude}hough important, will probably not be decisive, 

however if Britain maintains the tendenc?' shown in the White Paper to "put 

it up to" politicians in the North, and eventually in North and South, to work 

out an agreernent among themselves. In any case to win Britain to a strong 

Council would not be enough, jf the main body of Unionist opinion remained 

implacably opposed. 

13 . This paper)1aving suggestcd abovc that even a Council on the lines of (1) 

could be of sQl!!.c v2.lue)· assumes that (2) remains our aim and seeks to put 

forward ideas for a Council tending towards that end of the rangc. 

14 . Before considering the structure or functions of a Council, it is necessary 

to lTIention several geileral points to be kept in mind: 

(i) It would be relatively easy to suggest theoretical details - size, 
structure, number of meetings etc, - for a Council the basic aim. of 
which had been genuinely accepted as desirable in principle by all 
the participants. At present hov/ever the v.rill to build something 
with real growth potcntial, as distinct horn a static, lTIini]TIum-type 
link, is probably all on our side. Unionist agreement to work a 
Council seems essential, whatever kind of executive emerges in 
the North. But at present some unionists (in the most inclusive 
sense) reject the very idea of a Council; and those who accept it seeln 
to think of it as limited to (1) in par. 11 above. Our problel1.1 is how 
to work out proposals for a Council which will in nra_ctice tend 
toward s (2), while winning even grudging agreement from tho se who 
either object to a Council of any ki.nd, or want to see it limiled lo 
(1) at mo st. 

(ii) We do IlOt know exactly as yet with whom wc will be dealing on the 
Northern side, since we do not know what the likely composition of 
the new Assembly will be, or how exactly the new. power-sharing 
exeut;vc will he constituted. The No!'t.Jwrn p()rfi ,ipation \..,111 
presllJ'l<luly be dihted, in tbe sense that jt v,'ill not bl' wholly 
Unionist. Nevertheless, it is realistic to ;-:pecl that Unioni.sm will 
l'enlain a strong force, Sillce it is Unionists in the m.ain who win, 

be dir:1..nlsLful of a Council, and a COUI1Cil simply could not wod" as 
wc wtlnL it to (as ~J. 1i1i. .. ans of recQ,lcilLdion) Wi.t110llt then., thi,:; 

n1CnlO1:',1Ildnlll·cOP s·r!.,.;rs where· j'"l('v:-,nl ".\11.::( Y"Yl<!':/ !, r: "-:.:'~:Jr'(; t~} 

l,C:r::;;;;1'1c TTili0Jl~~):'s tu lJdrl.icil'.tlc <Illhllllgh ;1 is ilie "Y Lil <l l the ; I')l'!"":!:~ 
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• participation in any, Council will not be homogenously Unionist. 

(iii) If, as suggested)our aim still tends towards a "strong" Council then 
we are in effect talking about an embryo institution which we hope will 
develop towards unity in Ireland - however distant, and on whatever 
basis. 'Vc must, r..if wc are in earnest, accept the consequences and be 

.s~.M. tl It-...s , 
ready to commit our interests to"the Council of Ireland and not 
merely the Coun~i1 of Northern Ireland . There may be risks and costs 
involved. But we should not allow vested interests here to prevail 
against the granting to the Council of substantial functions, 
sufficient to nouri sh it into life . 

(iv) Difficulties arise in regard to a Council which is to be a bridge 
between a sovereign Government (Dublin) on the one hand, and a 
local Assembly (Belfast) with fairly limited powers on the other . 
These are inherent to a situation which is virtually without precedent - I 

though we may perhaps ease them somewhat on our side , by a 

( v) 

certain generosity of approach where issues involving sovereignty are 
involved. 

Some of the foregoing points emphasise the difficulties of 
fonn'Jlating proposals of the right kind. They might be summarised 
by noting that in trying to work out political institutions to provide a 
basis for accommodation and, ideally, convergence) between North 
and South, we will be attempting a task which has defeated several 
previous generations - arguably since 1886 - and whieh a pl.·evious 
Council of Ireland, for whatever reasons, was unable to achieve. 

I 

I 

I 
On what basis should the Council be constituted? (i ) 

, ' t 
DublIn/ Belfast/W es tminster 

15. We stmin ster participation? 

or (ii) North/South only? Each ha~, advantages and disadv:mtages , 

1 6. The former would be technically simpler in that the two responsible 

sovereign authorities would be involved and the prcs sure of Westlninster as 

dominant partner would ensure that the junior partner, Belfast , could not 

" stonewall". But it would not meet so well the basic aim which we have 

tended to see a Council as fulfilling - that of encouraging both parts of Ireland 

to learn to work together so well that Britain could eventually "phase out" of 

Ireland entirely. It would also be in reality an "Anglo-Irish Council" (which 

the Alliance party has advocated). 

As such, it would give - or seem to give - Britain some substantial de jure 

role in relation to the affairs of this p<lrt of the country. We wou,ld probably 

see this as objectionable; and it would certainly arOl'se the ire of (and 

perhaps attract increased supp~rt for) Sinn Fein (Gardincr Phrc-) and. their 

symp"tbisers, who }l:1.Ve long warned that a "federal" solution which would 

bring the South into 2. .federation of the British Jsl~s, .is b0.ing considered, 

17 . A NorLh/South only Council ( (ii) abovr~) on the oth e r hand rilin s cOllsid('rahl. 
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"penny - farthing" link between d sovereign government, and a lin,ited and 

subordinate assernbly which is to remain, de facto, part of another sovereign 

country for the foreseeable future (pace Articles 2 and 3 of our Constitution). 

The diffic~1ties of putting forward detailed proposals no,'!.. on this basis are 

increased because no one knows exactly what powers will be devolved to Belfast 

in the event. Nevertheless, it remains that, with these difficulties overcome, 

a North/South structure ·would be the one m.ost worth having as a means of 

bringing those who are to be reconciled together directly. 

18. Such a Council certainly seems to be what most people envisage in 

discussing a "Council of Ireland". And the British too are ready to think on 

these lines. The White Paper had already implied this in saying (par. 110): 

"The constitutional proposals would pernlit the new NOTthern Ireland 

institutions to consult and co-ordinate action through a Council of Ireland. " 

(emphasi s added). 

I 

t 
Mr. Heath recently confirmed this explicitly while noting that some 

al'rangement would have to be made to allow for. 'vV estminster' s overall 

responsibi.lity. Speaking in the House of Commons on 28 March 1973, he 

said: I 
"Secondly, if representatives of the North and the South both preleI' that 

the United Kingdom. Government should not part.icipate directly .. in any 

joint institutions, we should not object. But a number of important 

functions of Government, including security, will be reserved to the 

Unit.ed Kingdonl Government. 

The United Kingdom Government have responsibility for our obligations 

as a member of the Eur0pean Community, as well as for finance provided 

fron1 United Kingdom sources. If the Council of Ireland wished Ito exert 

a pl.'actical influence on t.hese policies, arrangclnents would have to be mac 

for t.he United Kingdom Government to be associated closely with its Vlork 

in these respects. " 

J.,.....r-~ 

One approach we might try to get. the Brit.ish to adopt, "which would meet this 

difficult)r in part and a.1so encourage grov/th of the Council, would be to try to 

have cert.ain function s "devolved" by '\Vestrninst.er dir e ct to the Council to be 

exercised by the Couudl exclusively ratlleT t.h;::.n to the new Assc..:mbly/ExecuLi' 

in BeJfast to be exeTcised by it thro\1gh t.he Council. I.f necessary, an 

arranrCD,ent lllight h e n1ade for Westminste1' t.o endol'se Council decisions, 

Provision might he rn;tde for d e voluti 11l oC ltll'lher POWl'l s to the Council 1)y 

. .... • I 

id .. 1(;d.:";i,.. :} (; 

I 
t 
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e 
induced to accept the idea in principle. 

20. This approach of "direct devolution" would of course require that the 

Government here on its side should also devolve certain functions to the 

Council. Perhaps we had better say "exercise certain functions through the 

Council" in order to avoid possible constitutional difficulties noted below. 

21. In general, the more.the Council itself as such is given direct and exclusive 

jurisdiction in certain matters (subject to confirmation if necessary by both 

Governments) the legs the problem of the sovereign Government/dependent 

administration relationship. The emphasi 5 will then be on the "bridge" its elf 

as a single entity with powers in its own right (albeit by devolution) rather than 

on the disparity and disproportion between the Govermnent "structures" on which I 

it rests on either "bank". The possibility of exercising real powers in certain 

additional matters through the Council direct as compared with the limited 

powers they will have through the New Northern Assembly, could also give 

Unionist politicians an inducement to develop and work the Council since that 

would be their only means of access to power in those additional areas . 

In addition of course, devolution direct to the Council of at least some powers 

not available to the Assembly, would add to the status of the forrr:er without 

adding to the latter. This would be desirable from our point of view, - if 

we do i.ndeed see the Council as an institution of the "new Ireland" in embryo. 

22. If the foregoing is generally accepted, three conclusions may be noted here 

in summary form: 

(i) A Council without direct W cstlT'inster inv01vement would ue 
preferable, though it does give rise to many difficulties. 

(ii) Such a Council would be acceptable to the British - subject to some 
additional ar:r:angements; indeed it seems to be what they, and most 
of those who discuss a "Council of Ireland", have in mind. 

(' iii) It would be in our interest to see some powers devolved direct to the 
Council rather than vi a the Assembly; there mjght also be 
provision for furth' ;rdevolution to the Council latcr. There could 
be an arrangement for confirmation of Ccuncil decisions by the 
sovereign governrnents as necessary. (This lest point is discussed 
further with other cOllstitutional issues, below). 

A 1 Torth/ South Council co dd be st ructu red in anyone of Cl number of 'ways, hoth 

as regards participation, and as regards th. ~ ;llumber of "tiers". The ioIJowing 

c:re some of the possibilities as regal-ds member:;hip: 

(<1.) r':':' CC_lltj'~~U c~.-!-:xer.utiv ~~ fjOrne 0 1' a ll of lhe executive of the new 
J"uJ.· illcJ.' a /U.l ., l!Lllbly l,~: t i jlg \\litil Li!l!J.r l'vlini:,l(!l-ial o ')))o!Hle llUllJl)l'lS 
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from Dublin. 

(b) Assembly to Assembly: Membership dl'awn by appointment or 
election, possibly in proportion to party strengths, from the new 
Assembly and the Dail and/ or the Seanad. 

(c) Admini stration to Administration: heads of civil service Departments 
or selected administrators appointed for that purpose by both sides. 

( d) Local government level: representatives elected from local councils , 
01' the General Council of County Councils and its opposite number in 
the North . 

(e) Appointed "board" on each side, involving perhaps individuals 
prominent in business, social and cultural life. 

(f) Direct, popular election of delegates on either side eitper to an 

Assembly or to an executive. 

24 . As regards tiers, it is possible to envisage any combination of the above, 

or peIhaps even an abstract Council structure , which Vlould serve as the general 

framework within which the nature of the membership coul d vary, in accordance I 

with the matters under discussion at anyone time. 

25, In face of a large number of theoretical possibilities, the following general 

guidelines are suggested: 

( i ) The Council, and the issues which its establishment raises, are 
essentially political, and should involve political leaders on both cicies , 
whatever additional arrangements may be made for business, 
cultural tlnd other inter ests to take an ancillary role. 

(ii ) Since we hope for a "strong" Council, with power - and a will - to take 
action , il rnust have certain executive functions . It would be desirable 
but it is probably premature at this stage to envisage the Council as 
having its own executive - that would in effect be a fairly advar..ced 
stage on the path towards unity, Insofar as the ~Council is to have 
executive functions therefore, its "executive" will have to be drawn 
horn the executives of North and South respectively. This would also 
perhaps oLviate ct.!rtain constitutional pl'oblcrns 011 Olll' sidt,; aJvt;l' t..ed 
to below. 

(iii) Some kind of parliamentary tier or Assembly would also Le desirable 
to facilitate exchanges and contacts betwee'l I'backbench ll or opposition 
politicians on both sidcs and allow for dcbate, If this werc the only 
body constituting the Council how(;ver, or if (;o1.111cil action were 
dependent on its parlialuentary li.er, it would be nlercl'l a "talking shop : 
- or if not, would be too easily stultifi cl by blocking tactics, 

(iv) It \'Iould probably be well in the cady st::t~0.S ilt lcC1 st to have an 
I'ovcrlapll in rl.ny ~;},r>c bctv/ccn the mcmber~hip of the COUlcLcil l s V O ~.'HJ';.3 

tiers and tilt,; cOl'responding bodies in North and South l'espectivcl~', il~ 

order to 2.void setting up rivalries and to help to reduce somewhrtl L!1': 

formidable di.fficulties whi-.:h at' alr'"'cHly iuvolvcd in g , tting a 00\I:<c:1 

;lcccptcd and Ul'dr r wC'';'. Thus at the l)lJL:;d t 1(' f;? c-( cutivp ;ll1d 

parli<l111Cnlary'ti.C'l'S ''.Io,lld he clr;l\.,·ll .f1'01"11 the C'xcca~ivc and assc::: l.ll:, 1:1 
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North and South respectively. This overlap in membership would be 
quite compatible with the suggestion made above (par. Iq ) 
that certain powers might be devolved direct to, and exercised direct 
by, the Council, rather than via' the Northern Assembly, so as to n1ake 
it attractive for Northern politici,".ns to work the Council to gain 
acc es s to power s not otherwis e available to them. 

(v) Direct popular election to any tier of the Council is not on at present. 
This agai 1 would be a fairly advanced stage on the path towards unity; 
and it would undoubtedly frighten off many unionists at present. 

(vi) In general, as many of the above points show, the Council structures 
at the outset - with the possible exception of a small secretariat -
could probably not be constituted independently but would have to 
consist of participants from the corresponding uodies North and South 
coming together to act jointly in the new framework . The direct 

rConstitution of Council structures would probably be theoretically 
more desirable from cur point of view (though still difficult to 
"swallow"); but because of present difficulties and suspicions In 
regard to a Council would have to be left to a later stage . 

26 . In considering the Council structures in more detail, a range of options, 

meeting thesc general guidelines, is open and it is not easy to decide between 

them at this stage. One model worth considering however is that of the EEC -

insofar as it has (i) a Council of Ministers; (ii) a Commission or administration: ' 

and (iii) a Parliamentary Asselnbly (whose poteatial is great but whose present 

function is largely to allow expression of views loather than to clect an executiye 

or tal<e executive decisions ). 

27 . Following this 1'1nodel ll in very broad outline one could suggest the 

follo\ving ~keleton structure for a Council of Ireland: 

( a) An executive on the lines of a Council of Ministers - in which, 
Ministers from Dublin as a group would meet, say four tilnes a year, 
with their opposite numbers in the executive of the new Northern 
Assembly . There would be no figures in Belfast to correspond to 
our Ministers for Foreign Affairs, Defence, etc. so the number on 
each side \vould be, say six. 

(b) A twice yearly (or more often) Assembly of say 20 members selected 
from th<.: new BeHast assembly and 20 from the Dail (all parties 
in proportion) or Dail and Seanad. 

(c) An Administration selected initially from the relevant .Departments 
North and South - with an early transition perhaps to a small 
pennanent Adlninlstration or Secx·etari<.lt - perhaps a pCr1'l1a11 ~ nt 

Sec retary or Sec l' etaT Y - Gener a1. 

("ministerial council " , "executive council " ?) 

1. c. (a) above would be thc body with rc;cl functions in taking decisions. In 

Sll .h rt S,ll.1ll "Mi; ,ll':ter .to Min.islcr" body, mectinr, privately, and de a ling with 
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pragmalic issues of interest to both sides, one might hope that there would 

be no stonewalling tactics such as could be found in a parliamenlary type 

assembly, meeling in public. 

29. The Assembly i. e. (b) above , would allow legislators from both sides to 

expresc views and get to know one another. But itwould not have a chance to 

block real progress, how.ever obstructive some elements in it m.ight try to be 

because it would not have executive powers 'such as those residing in :a ) above. 

The Assembly could perhaps eventually receive and debate (?) an annual report 

from the Ministerial or Executive Council. If the Council of Ireland concept 

grew and developed successfully however, the Assembly might eventually be 

given some power in regard to the election of an eXE;cutive. At a later stage 

still with still greater pro.gress towards convergence it might itself be chosen 

by direct election in North and South. 

30. The Administration or Secretariat - (c) above - though small at first, could 

be given some definite role from the outset in regard to carrying out decisions 

[. 

of the Cou~cil (or rather of its Executive, since it is primarily there that power ! 

of dccisio~ would reside). It could become permanent and lull-time after a 

period. If however the Council is essentially a "weakll one, exercising such 

powers as it has)not in virtue of direct devolution, but only in virtue of second 

level devolution via the Northe ... ·n Assembly and executive, then a secretariat 

of this kind would not be necessary - and would probably not be acceptable to 

Unionists, since it might tend to emphasise the separate standing and importance 

of the Cou!lcil. In that case (which is more likely at firS1) a Ilservicingll or 

Ilrecordingll type secretariat alone would suffice. This service could probably 

be provided by civil service staff from Dublin and Belfast accompanying thei:!.· 

respective Ministers (The Council of Ireland in that case would tend to be 

essentially an arrangement for North/South meetings rather than a tangible 

structure with the beginnings of a personality of its owrY' 

31. In neither case however, despite the rough analogy Inadf; earlier with 

the basic structures of the EEC, would the Admini stt.ation/secretariat havc a 

power of initiative like that of the EEC Commission. 

32. Tt H1USt be str .... ssed that this 8UUCtUl'(; is a tentative l)l'OpO~;a.J .- many on.er 

possibilities are opcn. This In'odel howe er ha5 the advantagc of a ccrt ;:! in 

initi a l appeal on first hearing, because of the obvious analogy with the '/!'EC. 

The question of a li..!lk. with the EEC, as distinct from a similarity in §J.I .. uctul.:.£. 

is howev , r a separ a te issue and it. is dealt with fll)·thcr below. 
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33. An All-Ireland Supreme Court3 

The Government of Ircla 1d Act 1 C) 2 0 provided for a single High Cou l't of 

Appeal for Ireland with appellate jurisdiction throughout the island from 

judgements of the Northern and Southern Supreme Courts. Donal Barrington 

in his lecture to the Irish Association on 12 Jpfluary 1973 (Administration 

Vol. 20 No. 4 Ninter 1912) seemed tentatively to favour the revival of 

something on these lines, in the context of a new Council of Ireland scheme . 

34. Such a single Supreme Court could be attractive from our viewpoint 

despite the Constitutional obstacles which appear at first sight (cf. the 

important "integrating" function of the Supreme Court in US history and the 

potential importance of the European Court in helping indirectl~r to bring about 

European integrc:.tion.) But it is unlikely that the idea. would gain Unionist 

acceptance at this stage. Except perhaps in the rather different casesof the Viorl! 

Court and the European Court of Human Rights, the notion of a Supreme 

Court with compulsory jurisdiction across boundaries is essentially linked with 

the idea of a will to transcend those boundaries in a federal interest, as in the 

US - or jn the interest of "ever closer union" as in the EEC . Uni0ni~t 

acceptance of the idea of a North/South link is unlikely to go this far at p:cese:nt. 

35. The provision already made in 1920 for a common IIjgh Court of Appeal ~ 
for Ireland is relevant, but not compelling. At that stage an Ireland tll~i'i:ed 

under the Crown was just beginning to divide: the proposed High Court of 

Appeal was sin'lply a maintenance of a Court of a type which had already been jn 

exjstence on an all Ireland basi.s; and in any case , both parts of Ireland under 

the 1920 Act would still be within the United Kingdom. None of this obtains 

today. 

36. It seems probable therefore that it would be over - s(1.nguine on our part to 

look at once for a comn'lon Appelate Court of this type as envisaged by 

Mr. Barrington. Later on in this memorandum hOVlever a sugge8tion with a 

certain bearing on this (in regard to trial of offences North and South) is put 

forward. If that idea were to b(. followed through, some cornmon Appellate 

arrangements might come to seem desirable-if not at once then al a later stage. 

The idea of a single COllrl transcpnding the border is the1 dore at least worth 

keeping in lnind)cven if it is "not on" in tll<; short-term. 

37. It is suggested that the following arc warranLed as sum.:nary conclusions of 

this part of th~ present Inelnor<~ndtl1l\ : 

(i) Power of dr:cir.;on and ~I ;: r;on 1n 1h(' nroposcct Council Ol Il'c and 

I, 
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should reside ill an executive constituteu by members of the 
Northern executive and the Dublin Governm.ent lTIeeting together 
as an executive council". 

(ii) There should also be an inter-Assembly link of some ki.nd but it 
shotllcl not exercise substantive pc\vcrs, or have power to block 
decisions or action by the executive. 

(iii) We could welcome a common appellate court of some kind, but it 
is probably not on at present (subject to further comment below) 

• 
Less firmly, it is suggested that: 

(iv) A Council modelled on the EEC as outlined above is worth 
considering. 

38. One final point, which must be stressed again, is that ingenuity 01' 

imagination in devising detailed structures for a Council of Ireland is not 

sufficient. What is needed i~ an ability to maintain the best possible balance 

between the devising of ingeni01.ls structures and the possibilHy of their accept

ability to the Unionist/t;ommunity whose l~aders will have to be induced to 

accept Ulern if they ar e to work. 

FUNC TIONS OF A COUNCIL 

39 . What functions and areas of responsibility should wc seek for a Council? 

As a minimurn general principle, we should certainly try to ensure that all 

existing areas of cooperation in practical lTIatters between the administra1ions 

in North and South come ~licitly under the aegis of any Council which may be 

established - even if there seems to be no practical need for such forn al 

sponsors11ip in particular cases. SilTIilarly, any new arrangements for 

cooperation or exchanges, even though they may origin'lte outside the 

context of discussions on the Council, could be placed formally under its 

aegis. Our aim. should be to "build up" the Council as far as. possible as the 

overarching structure of North/South cooperfltion . 

40. A Inemorandum outlining existing areas of cooperation between North and 
e. 

South, prepared in 1972 f~J the IDU, is attached. Further cOllsitic!'ation is 

given below to areas where the Council might be given either a substantive or 

a formal function. ThiG js done hc:.:c only in outline. Further e,'pcl't study 

would he dcsil'ah](! In J 

Sl1g~cstjons rn.)ctc ;:lJ'C 

teases (thO\lg}l this mip:ht show tha SOnl.(! of th(! 

(';J.s ilJlc n:;.' dcsirab1c for other rC;::::;O!l!:;). 
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A . EEC 

41 . The most obviou::; new development, wi.th "in- built 11 growth potential, on 

to which it cou:.d be desirable to "hook" the Council would be the EEC. Matters 

relating to the EEC can have the 3.dvar.tage of seeming mundane, pl·rtgmalic and 

non-contentious at the outset'; and they may also offer sorne benefits for 

Northern interests. At the same time, the issues involved are such that they 
• 

may well have long-term, polit.ical consequences, which would be conduciv e 

to the larger aims we have for the Council. . By coincidence, new structure s 

for the North, probably involving a North/South link, are contemplate d 

precisely at the time when Britain and ll'eland, North and South, are becoming 

involved in the EEC . This creates a relativel y fluid situation alld a general 

expectation of change which could be avail ed of to advantage in}{ having new ideas 

accepted. 

General Considerations 

<12. Certainly by bringing about the gl-owing harmonization of difference s 

between its merubers) common EEC membership may make it easier for North 

and South to come together. If we are to go beyond this , and deliberately 

tie in the Council of Ireland in sorne wvy with EEC matters ".the following 

general points should be kept in mind:-

(i) Britain now accepts (par. 76 of Green Paper ) that 

" in the context of melubership of the European Connnunities 
Northern Ireland and the Repubbc will have certain common 
d iHiculticu and opportunities \vhich \ViE differ in Gome ,cspects 
from, those wllich will face Grea.t Dr)tai.!!"( ~mphasis added ). 

It might be willing to sec a North -South body given some_ role a t 
l east in dealing wiLh these "common difficulties and COlnn10n 
opportunities" though it does.. refer elsewhere (e . g . par . 1 14 of the 
White Paper) to EEC obligations in relation to the North as falling 

on Westminster. 

(ii ) Since what \\'(~ hope to achieve in Ireland (by "'lay of gradual 
convergence between a sovereign st~te and a region which de facto 
rCluains part of <,nother country) }Jas few prcc dents, our thinking 

should be flexible and irnaginativc . 

(iii) The situ;].tion here is not dir ectly analogous lo that of other EEC 
area::; spanning inLerl1;].tional frontiers (Francc-J3d~~iuln etc. ) but 
any steps taken in lhor,(~ areas 0.( studi -'5 donc of the problems 

which ari:.;c n1ay ue useful. 

(iv) It might be a good idc-~ to give the Conncil a role in areas which arc 
not of grcat il"l1p()rtancc no\\' and which <'1):C tl1cr fore nOll-contelltiou.~, 

but '.vhicll will gl' O " tiS the ]';1'.C dc·vc1op::;. 

I' 
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Economic criteria <lre relevant but should not be decisive -
the underlying aim is political (like that of the EEC itself). 

(vi) Some kind of role for the Council in the flow of funds in both 
directions between the national level and Brussels \!;,"ould help 
to involve the Council with the EEC. But there may also be 
scope for deliberate involvement for its own sake in areas where 
there is no great flow of funds and no im.n1ediate or obvious need 
for a body of this kind. 

" 
43. A joint approach to the EEC? 

If there is now to be a settlement in the North acceptable to Dublin and 
involving a Council of Ireland, then the idea of a joint approach by Britain 
and Ireland to the EEC to get the Communities I "blessing" for the new 
arrangements being worked out to solve this long standing political issue between 
two r~EC p2.rtners)is worth considering. Such an approach by both countries 
stl"essing their common interest in a settlement)could be attractive to the EEC -
as shov/ing lh~ the Communities to be a force for good in the solution of 
poJitical problems and not simply an economic union for the benefit of members. 
If the EEC (Council of Ministers? Summit?) did give its political " blessing", 
new ecoe.omic possibilities for regional development funds etc., would be more 
easily opened up. The hope of solving such an intractable I!oliticn.ll economi c 
problelTI should provide at least as strong a motivation for special help as the 
largely economic considerations usually taken into account. Objections by 
Unionists might be lessened, though not removed, because of the hope: of 
economic ben efit to them. 

44 . Some indirect p!"ecedent or basis for this kind of approach to the EEC to 
Ih\~ seek a general "blessing" , (resu.lting in 9"<7h'l-.e favourable consideration for 

Irish problems dealt with by a Council of Ireland), might be found in those 
provisions of the Rome Treaty itself which allow of special measures to help 
lithe economy of certain regions of the Federal Republic of Gern1any affected 
by the division of Germany, to the extent that such measures arc necessary 
in order to cOlnpensate for the economic disadvantages caused by such 
division" £see, for example, Articles 82 and 92 (2) (c):/ . 

45. Another relevant provisi.on of the Treaty lnight be Art . 92 (3) (b) which 
p!"ovidcc that aid:;; granted by states which distort competition Ly favouring 
certain enterprises D1ay llcvc:;."thel"ess be deemed to be compatible with the 
Treaty if they arc "intended to pr~note the execution of important projects ~ 
of common European interest". Is it possible that a regime of sp cial state 
aids to attract foreign industry conld be established and/or lilrtini;)i!l('d in 

-
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both North and South, once we (and the British) had "reconciliation" in 

Ireland (under the auspices of a Council of Ireland) recognised as an "important 

project of COnln'10n European interest"? 

46. This idea of a "joint approach" to the EEC may well be far-fetched - or 

undesirable for various reasons. But it may deserve further study . 

• 

Specific EEC areas where there mrty be a role for a Council 

Specific aspects of the EEC where there may be a possible role for a Council 

of Ireland are touched J(~n in outline below with a view to identifying areas 

for further, more expert study: 

(a) Regional Fund 

The recent Summit in Paris decided to go al ead with this in 1973 
but it has not yet taken definite shape. The aim will be to provide 
funds for development of less prosperous regions outside the 
"Golden triangle ". Each n'1en'1be!' country will draw up its own 
regional devclopn'1ent plan in the first instance and on t!1.iS basis 
Brussels will assist. Britain is pressing for assistance for 
depressed indllstriCl.l areas; we would do better fron'1 assistansc 
for agricultural areas (to develop industry etc. ). 

The size and extent of "regions" has not yet bee'1 definitely 

derr-ern'1~~.&t· c'!> w ~~~p':Y~,!4~~S5} .t~~.~l~l~J~p~!(,I.~.fu~~e whole 26 Counties 
(perh aps wlfh ffic cxceptlOl1 oCDubhnl!QncSul1lr...bly have to clisLinguisll I 

several regions 'l-Aanchester has little iD common.;.vjth the Highlallds 
• 11.)"'(/'1'-

~rlt!orthJernIJJelal'},q).; w..e-1Mht.--v-~1.ll~;e-t~?tl't;J":l~~.u-r-Pt~·nbei-t-lTcr 
fl-. I..\. r""'-~'f (A~{ ) ~ «.l-4.- "1f~'~ Itv ~ <-il'\~u... -'''.~ 'r~ I.) 5-'..<..,\ C~.:.::.. ~ . . 

(a) a single all Ireland region (excepting perhaps Dublin and 

Belfast) 

or (b) a series of smaller regions some of which would span the 
border, 

with a role for the Council of Ireland in either cas e. 

Press reports on 13 April 1973 however suggest~ that the COn'1mission 
er for regional. policy, Mr. George Thon'1son, in his draft policy 
programme \'v-a'~ prop0sing that ~.lL2..( Irc1<1n_cjbe trc2.tcd as a single 
region. One story (perhaps quoting fron1 th'e"'draft) says "A centra) 
coordinating c0111mittee will be necessary to ensure that cross bord r 

schen1es are fully harn'1onised". These proposals, if correctly 
reported, wouldi11ter alia be very, helpful in"tl1e development of a 
Council of Ireland) CI,+ I ~Jc.Jll wJ.U.J...uJl I .... 5a-MR 5~ ... 0(."'/..../. 

(b) Ar.ticuHul:.<},Lpri ~:~lll~QLL.!:!.vst(:m (ic,t",rv ention ag(!nc~es etc .) A 
role here is probabJ y unlikely . 

(c) Farm rahonali sation etc. ditto. 

(d) ~ocial f.'-.!nrl - (When further developed?) 

(e) .E1\J~QJ2S'~l1 lllY.!2.s1m(:J..ll n(Lnl~ Pl·O.i~CU~ PCll1apS a Dubiin/rklftl~;l 
n 1 oLorway: or a joint (·1(·r1rinL-rh ..... y,,, 

. <1. - . ~. 
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Representation in EEC instit ltions 

Thought might be given to having some Northern lnembers of the 
Assem~bly of the Council of Ireland, or its presiding officer, or 
even Northern lTIem ber s of the executive, norninated for D"lern bel' ship 
of 

( . ) 
., 1 the European Parliament 

(ii) the Economic and Social Committee 

• 
There would ho-,vever be certain problems in regard to physical 
attendance by those who were members for example of the Northern 
Asser:nbly, the Council of Ireland Assembly and the European 
Parliament (the latter in virtue of our Government's nomination). 
Bri.tish a'quiescence would no doubt also be required. 

B . Administration of Justice 

47. The Unionist Party's propo sal s to Mr. Whitelaw (annexed to the Green 

Paper) talk of the need for new extradition arrangements and make it one of 

two specific conditions which must be met before they would accept a "Council 

of Ireland". This has always been a theme of Unionist spokesmen. But 

extradition - insofar as IRA and similar activities are concerned - will always 

raise problerns for LIS because (i) political offences, or offences connected with 

political offences, are not covered: (ii) the CO::.l'ts at present rflight decline 

to extradite to the North-holding that the "rule o{ law" does not obtain there; 

and (iii) extradition to the North will always arouse a certain popular emotional 

response here. 

48. Would it not however be worth examining the possibility of having som.e 

kind of mutual or reciprocal arrangements for the administration of jusLice as 

between North and South otb e~ than e25.U:i1di. t W? This could be done if it could 

be arranged that an offence committed in eithcr jurisdiction could be prosccuted 

in the ot}lQ.~vith s entcnc e_!her e and i~.J~r· i sQ.l1.T}lcnt ther e. It would no doubt 

be proper to confine thes c provisions (\s.".n.-e~Sll "Y to matter s which would 

consLitute a crinle in e~r jurisdiction. This should cover most criminal 

offences however, since 0\.,.1' legal systems a.re basically si!nilar. 

49. Such an arrangement would not involve ~ extradition - any more tllan would 

the trial in Dublin of a Galw'-lj rIlurder case.l1aLhcl~a person arr~sted In 

Belfast for a crin1e commiU(;d in DubJin)would be charged, trled and, if 

necessary, would serve hi:-: scntl"nce in Belfast on evidC::J cc given in the DCl1'cU;L 

court by Dublin police (pe r h<1ps even counsel would come from Dublin). And 

VIce versa. 

50. 

C("'" "' ~'n" --/ 1"1 - / " , 
- . ~~ L ... , ~ ' lV,~~ ~ (Lll;>lnl~ in " .l~ Cl(~·.I·Ul· ()1)J{ 'C L1() 01 S tJ l" 1 _ '-' < • 1;)( (:,- tl'a( ttlon (OcS. It:=; r e aJ. 

,. 
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significance for us is that it would effectively "abolish" the Border in one 

particular respect - and that precisely the one respect \vhich it would he most 

tempting to the Union; s f s to acrent,.~l.llSe it wOlllcl m~ct onc of thcir real 

concerns. 

51. The significance of the proposal insofar as the Council of Ireland is 

concerned is firstly that it would in effect (as a substitute for extradition) meet 

one of the two conditions set by the Unionists for acceptance by them of a 

Council of Ireland; and secondly that the proc edul'es, arrangenlcnts etc, involved 

would require some kind of common authority - even a nominal one - and this 

offers a role for the Council of Ireland. In time the arrangements might even 

develop in the direction of giving the Council some kind of responsibility for 

certain judicial appointnlents, prosecutors etc. - l ater still perhaps even some 

responsibility for security and police forces. At a certai!1 stage the idea of a 

Common Supreme Court of Ireland or the High Court of Appeal of Ireland 

n:-ooted by Donal Barrington (par . '33 above) might be accepted ~~Nort hand 

South (with both criminal and Human Rights jurisdiction). 

52. Of course this idea raises nlajor problems fronl a lcgal and constitutional 

point of view. But it is worth exam.ing - bearing in mind that wc require really 

imaginative, new thinking if we arc really talking about the new Ireland in 

embryo. In any such examination of constitutional objections the following 

points might be relevant:-

(i) The idca of somc future process tJ "integration", which would 
extend our present "jurisdiction" could be said to be envisaged 
in thc Consiitution itaclf (Article ~;.;:':?'~ 3 ) 

"Pending the re-integration of the national territory and without 

prcjudice to the right ..... . . . .. .. ... to exercise jurisdiction ...... " ) 

The. proposal made here could be repl'cse!1tcd as a st2.gc to\T!a:n.ls that 
"re -integration": which is so specifically envisaged by the 
Constitution. It should therefore not be held to be "unconstitutional". 

(ii) If however the proposal outlined has to be seen as simply an example 
of the trial in one jurisdiction of crimes committcd iu anolher, there 
may be pl'ccedenLs jn some fields of law so th<~t an act to giv,-, effect to 
t.he proposal could still be huphdd by the Courts:-

[ Piracy?, highja.cking?, CClscmcnt and \'{illiaID Joyce cases 1ll 

English le VI (? ?) .J 

53. While the above sl1f~gestion has some analogy with the itlea of a Council of 

J rcland responsible for a single, a1l-Ireland, unarmed police force (Ilso mooted 

hy M1'. Ba.l"l'ington, anul1'light indeed le,ld to this, it would ploba bly be better 
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to take things in stages and concentrate first on the "reciprocaJ criminal 

jurisdiction "aspect mentioned above. The police issue is probably too sensitive 

to be pushed strongly at an early stage. 

C. GenerCltion of Power - Atomic Energy 

5·1. There is already coope::oation at a practical level m exchange of electric 
• 

power between North and South. Neither part of Ireland, however, has yet 

turned to nuclear energy. An opportunity exists therefore to plan now under 

the aegis of the Council of Ireland for a single, shared nuclear genera~or for 

the generation of power whieh would be more economic on this larger scale 

covering the needs of the whole island. (Even if the purely economic argument 

is not decisive, the political bencIitsKould lip the scale decisively. ) The 

success of the European Coal and Steel Community as an initial basis for the 

whole EEC o£fe:::s a good headline. It might be possible to deliberately seek 

the assistance of the International Atomic Energy Agency and Euratom (even 

if this is not absolutely necessary ) in order t o link up the work of the Council 

in another way with the EEC and similar institutions . 

D . TV-Radio 

55. Because of the importance of TV /Radio in forming the attitudes (and hence 

the politics ) of the future, and because we are, after all, aiming at an Ireland 

which will accommodate diversity, we might consider an arrangement under the 

aegis of the Council of Ireland to open each part of the island completely to th<; 

TV/R3dio of the other (RTE in the North, BBC-NI and UTV in the South). This 

would require some shared lransmission .arrangelnents or a new transmission

transfer station near the border. (It would, j.ncidentally, meet the demand f.:: 0 ri1 

Cork, Limerick etc . for access to BBC ). Tentative plans are already being 

made ior a second TV channel here and this could take its place. 

Of course there would be objections from RTE whose market would be affected 

- but this "vested interest" need not necessarily prevail.. There are other 

objections too to consider - e. g . the effect of full acces s throll r;:hout th(' cO'lJ..1tn: 

to the full range of BBC/ITV programmes (They could not be li.mited under this 

Y:.,o. ) 
arrangelnent to those originati · . ..:: in "U15t<;r" . 

F 

56. A project for a new TV trrlllsmillcr at Clerrnont Carn, Co . Louth which 

would cvelltually extend RTE-TV coverage from the present 11% to 66% of hom2s 

in the North, including most of Bclfast
J 

\·.~as sanctioned by the previous 

Cov,' l'1'nr. ;-.n 1 (!\llPllr.f lCJ7» dr>r;nitr> fnrn1;:1.1 nriti<'l~ ohj('r·li(llls. Th(' Lfil·li~I,·;· 
,,-, • I .I.. .., 
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for Posts and Telegraphs has recently suggested to the }"'1inister for Foreign 

Affairs that the project could go ahead on a Ieciprocal basis Clnd this 

proposal is under consideration. The project ;).s envisaged is on the general 

l ines touched on above. It seem::; pre-eni-:tnently a matter to be put under the 

aegis of the Council of Ireland and could help to win popular accept.:mce for 

the Council. • 

Mineral and oil exploration rights 

57 . Follo\,ving the oil and natural gas strike s in the North Sea , the 

interest of the nlajor oil companies is nOw turning to the "Celtic Sea " 

(i . e . the Irish Sea , S . Gefp,te 1s Channel , the North Channel and the 

seas around Ireland generally ). While exploration anI allocation of 

rights are as yet at an early stage , there appears to be every prospect 

of substantial oil and gas resources being discovered ::md exploited . 

58 . Our rights , it is understood ,[ subject to checking) extend also into the 

Atlantic to the 200 metre depth line - 01' for as fi'J.l" as current teclmology 

can exploit the seabed - whichever is the farther . Obviously this whole 

matter (including seabed mineral rights ) is one v-h ich could becpme of 

i n1.mense importance Over the next decade , although it has rec ·ived little 

attention in Ireland - North or South - as ye t. 

59. Is it possible to envisage a role here for the Council of Ireland? P.crh~1. p !"' 

even some arrangement for a small percentage of yoyalities , if and when 

they come , which woul d give it the prospect at least , of an independcllt 

s ource of revenue of its own ? 
_ ~~"'M~ fLIt:; ..... q,.:k)~.J 

'I1v erJ..\,v /10): t:-v-. ,: '}{:.(~. ~ I)\.; e4.~ /). It;: 5C1J,,(L -~;-;.. ~':;:;~}~)J, I,C~ v'l;,/,!4, .Ji .... ~ :''-iC/IIrr. a.~ ,I,::, .' J 

~ -I) '" () (j -- - -7 -_. 1.,.- - - ... - I ._/- . , 

60 . There area} caul'S lnajol'-pl'oblerns,/\ 13riL<"lll! would probably be -----.-

reluctant tohand Over such a potentially lucrative and import2.nt matter to 

exclusively Iri sh control (albeit "Northern 11 as wd1 as "Southern l
' Irish) 

expecially when the body exercising that control is as yet no more than a 

hopeful idea . Presumably a line would have lo be drawn between Scotland 

and Northern Ireland as has already bcen done bl'lV.'l en the Republic and 
) 

11 ' i"' r 
EnGland and th~ South -Wrcstern part~ of that sea CC(iC( III S0l1.l.C Lorn1 to 

the Council. Tt is also frankly Jifficu!L to scc whdt exactly the real role 

of the Council could be in t.his 'vholl" mater, tllough it could no.doubt be 

given aiarmal )'ole hi1:'ly e~Lsily . 

61. Neverth l( ss, th~ n1atler is 30 iclc;·lly ;td;qJt.;d to v,,'hat \,ve n~cd for ,[ 
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study. 

Cultur a l o-operation and exchange 

62. This is perhaps one area where fa irly substantial arrange m ents could 

and sh0uld be made from the outset, since they could have importan t 

longterm effects wit40ut being so pOlitically or economically sensitive as 

other matters mentioned. 

63. We might think in terms of: 

(i) a joint Arts Council replacing bur own Arts Council 
and its opposite number in the North . The new Irish Arts 
Council should of course be properly funded by both sides and should 
have a fairly dis tinguished member ship . It could. ha ve 
responsibilHies in all the arts , and might subsidise and promote 
the~". It might sponsor pUb1i.C;ltiO~1S (po etry etc,) theatre tours 
(in Irelanu and llbroad); indeed it might even suhf:Jlme Our own 
Cultural Relations Committee so that it would b~)Ody to 
which Irish artists , theatre groups, lecturers, folk dancers etc . 
would apply (from North Or South) for guarantees or 
subsidies for events abroad . 

(ii) ~joint Museum (and Art Gallery) Board Or Council, groupi.ng 
the National Museum, the National Gallery , the Ulster' MLLSCmJl et<..: . 
and arranging for exchangc s between they>'). 

}?lanning 

64 . R('gionll1 planning has been touched On a bove in the EEC context. 
(pc.r. 46) Thcre are perhaps also matters of E~~l planning, which 
would be worth considering jointly, even if they do not arise in 
connection with the EEC . 

Other areas 

65 . The follov/ing are simply listed here pour memoireJ as other 
areas to be considered : 

(i) Tourist promotion abroad 

(Should the Council be the singl authority responsible for 
this and fund it directly)? 

(ii) Stanc1ardis (l tion of tourist f; cjlilics at hom(' dc . 

(A 5ing1(' grClciing system and inspectorate for hoteh; perhaps 
an extension of our systC'm of tourist rc~~ions into the Norhi. ~. 

with region S spdnnjng the l.;.ordC'r in some cases) 

Ca 1'1i1' g ford LOllg11 prohJ ('111 (rr' CC'l1orc h'r 1'ie s ) 

(iv) Sport (po sr-ib ly ~ joint ~-'Forts Council ul S0111 •. l-ind wit 1 .l 

1·01~! i.!~ !~~l~ tif"'l!' '.0 Sl'Ol't c..: \ ... 1'_/~- .re tl'0 t1 ~ i ~ ;'J 

is<tli· Il :llrcady) . 
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{v} An All Ireland Communi!:Y..R<}ations Council? 

(It Inight also have SOme role vis-a-vis the Churches), 

(vi) A school test b~oks board (common history teRts? ) 

(vii) Trvl1sport (Rti1ways, bus system , motorways etc.) 

(viii) Semi-State bodies (e. g. Aer Lingus etc. ) 

Is there perhaps some way in which the North could be brought to 
share in, some of Our more prominent semi-state enterprises -
since they have few of their own? The prospect might be attract ive 
to t.beln and could lead them t.o take a certain pride in an Irish ; 
presence in such matters as international air traffic , shipping,etc . 

(ix ) Coordinated industrial promotion efforts a broad 

Joint o.fiice pren"lises abroad, with a single office representing 
both parts of the country . This would be relatively difficult , since 
we are in fairly direct competition with the North for foreign industry 
(but then, according to our own theory, the North, too, is Ireland ::tnd 
our concern must now begin to extend to it in practice as well 
a s in th e 0 r y . ) 

66. The foregojng is afi:elativcly haph(\~ard list, which is intended [ 
l argely to identify areas which might be worth consideration. There are n o 
do~bt others . ButJ{ the, problem is not merely to identify m<1.tters o,n , 
wlllch V:!,.e could work WIth the North, ii both side s were fully comn1.ltted In I 

principle Lo closer integration , but matters which we could in9:lLce 

Unionis ts , (who are suspicious of the Council, if they arinot opposed to it ) 
to accept and work. ) 

So 
67. For this reason, no referc.nce h as beC'n made here 03 far to t.he 

SDLP proposals for a National Senate of Ireland 

" to plan the integration of tl1.'(~\'Jhole 'is l and by preparing the 
harmonisation of thest.ructurcs, laws and services of both 
p arts of Ireland and to agree on an acceptdble constitution for 
a New Ireland and its relationships with Britain ::, 

Such a body would be bot.h ] ogical and de sirable - seU1 iron") ou. r point 
of view, and th()t of the SDLP. If it is feasible, we should pn'ss for it. 
Realistically however, one must aSSUl1.1e that it is sim,ply "not on" at the 

prc sent time . 

68 , One further point v.:hich should be investigated is t.he possibility of 
devcloping an arrilngemcnt in Ircl and for close)' C'collornjc union On tbc 
lines of th(~,tP,CllClll,( ec.ononlic union. The (JP r.:1tiOIU: of B(;)l,'lll:-:: ~~hou]C\ he 
studied cloSL:ly, \/ith a vi,:!'..' to ?ceing (;t ) if so "!)r;tbing on ill; t ',T'odcJ. c0illd 

provide <:l. closer l'el;:\tionsbil in some ;'reas lban ('iller lhe },EC 01' the 
Anglo-Irish Free TradE' Area AgreemenL; ('me! (b) jf so , wJlethcl' such 
arr,:mg em.enl3 would be cOlnpatible wit.b Our oblir;; lions under both. 

F(~JflN([5 ----

G'). il.ny cliJ'L:CL (l,~lon by tile CUUil('ii ~J, ~n~\Ht : l',,, 01. :"U;;,(! :jlll):;~;l!lCL:, 

di',(ine! f1'OI,l Cf)O;'cli.I1,tli(1' of :1(,ti0\1:, br-(w('('ll. I:n)",l: ;.nrl .s(111!t~, '.VOl!jr[ 

r 'tt.lll'C' so,me ll'Oyj:·;iOl1 It) l' fill~tl,cj:lr, v,h;tL It:ld ~0 ~)\; 'lont. Of COtlrs,~, 
L -- -

" , " 
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even a minim.unl-type Council, wOllld need to be financed to some 

limited extcnt (secretarinl services for meetings etc .) 

70 . If substantial individual projccts were undertaken the costs could 

be lTIet jointly, by a vt#te in accordance with appropriate procedures, 

in the Dail and the Northern Assembly respectively ; or a sum for the 

general purposes of the Council could be voted annually by each side . 

71. Ideally of COur se , we shou&1 hope to see the Council ha ve its own 

source s of revenue , (difficult though it would be to gdlagreement On this ) 

since nothing would so c1earrly: give it a personality and life of its own . 

72 . Some of tbe projects mention(;d above (oil exploration) might COn 

ceivably provide dire<±: revenues of this kind . Another possibility worth 

thinking about "Nould be that all Customs duties collected at the border b y 

either side should go to the Council direc t. 

If the Council were a body with 'l{)ersonality and functions of its own 
I 

such revenues could finance its operations direct. If , as is rnore 

likely, the Council at the outset is "weak'~ with largely coordinating 

functions, then perhaps it could be thp. channel through which all 

Custom.s duties collected at the berder would be funnelled, formally at 

least, to the F,):chequer here and to the Northerr> A ssembly exchequer 

(either 50/50 Or prorated in (£cordance with the level of duties On either 

side ). This would gi~e it substantial symbolic importance as an All

Ireb.nd body in precisely the area where the division of Ireland 

is now mo::;t patent - LIte cu::;Loms bonier. It should abo have SOme 

attraction for Unionists since it would make available to them throup.::il 
<::I 

the Council some me6,sur of control in a matter (Custonls) to vh ieh they 
-.QI;;'.;,..I'-;.; Cl. f" ·" ,J~. Jj- (if('J" f:.f/r{ 

cClll!i7S1Ah ·(lve/dle ,~(.iCllTiojlclCacfvantage of allowir.g the North some 

nleasure of appaI..(~nt aUlUn0111Y of Vve stminste r in financial rna tter s - even 

though that autonorny would be largely symbolic and would he tied to the 

<'cccptallc(' of the Council of Ireland as its in~tl'Unlent. 

73. Of course this idea i.~; somewhat over-optimisLic, Prorn the point u.f 
J 

view of what 'V('sLm.instf!r . might agree Lo in tile \\'ay of h,tnding oVC'l' (~"l ~ vI ':;L01'1~ 

Authority. BuL t.hen \Jle sl)(Jl.1J. r l not forgl I) hr.c ,\ u s e of Our own vjpw of 'h(' '"~~. " __ 

er;[;(' IlLial oncn c s~; of In·L\n<.1.Lh'l!. .lL1~) ~ t'd 
/ 
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which would unite the regional authority in part of "its" metropolit(ln te nitor 

with (lnother sovcrign government without direct Westminster p(lrticipatiolY 

is already quite unprecedented and , as Enoch Powell would say , 

"illogical". Perhaps we could hope to have the British 

accept this .fuT~ step suggested here, as a further indication that the 

amicable sorting out at last of the whole tangled Anglo-Irish relationship 

to the be st advantage of all)must be treated as sui gened s!.. and not 

as an issue amenable to the dictates of an abstract "logic" deduced from othe 

constitutional models. 

Where should the Council meet ? 

74. At first onc might be inclined to suggest a wholly new venue for the 

Council - Armagh, Lurgan, Monaghan, AthJone , Dundalk or Drogheda. 

But the re are disadvantage's to many of the se site s at I 
pre senl. Armagh or Lurgan, for example, might present 

. I 
SeCtlrlty problems 

at present; Monaghan is too closely associated with Provo Sinn Fein, 

Dail Uladh etc .; Dundalk too much an "El Paso" town.;Athlone too like 

a unitary All-Ireland site for Northern Unionists to sLomach. 
) 

Perhaps at a later stage, if and when the Council assumes its own 

personality and has bcguG to be more \-"idely accepted}t coul.cl begin 

to meet in one or,l:ther of these places. For the rnomcllt however it 

seems beLler to envisage it as meC'ting alternately in Belf(lst (Stormont) 

and Dublin (Dail). 

This might even do more to break down barriers than meetirLgs in a 

n wIy ('ho1';p)1 VC'llUe ; and it would pp.rhaps accustom them and us 

to glle intriguing sight of Ian Paisley, or ~Villiam Craig .. in Leinster 
~ 

House (and their equivalents on Our sicle cl Stormont). 

IIow would the Cour~~il be.. urought into being? 

75. For Brita];), "\vithout a wriltC'll cor.shlution, this presents no! 

problems - a simple Act of PG.rli<' mcnt would 

suffice. For us other jssu s,n·ise. Some of these ;11"(' c.onsiucrcu in nl<.! 

following secLjl)n . The point h re howeveri.s 'vVhether a [on)1<1.1 int(,l"

govC:l"nrl1c:ilal agr cm.cut Oll the lines of the 1925 agreement would be 

n (' C (' Po sa r y . Cc r Lt i 11 l y f; ne 11 ;t II a (f r e m (' n t is\\' h ; I L Lh CUll i 0 11 is t 5 ::; t.: . n 1 
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Two points against such an approach, from, our point of VIew, would 

be the possible constitutional difficulties touched on below and the sense in 

the popular mind of a reprise of 1925, which might not be altogether 

desirable in our new situation. 

77 . This is sue, and the question of whether our Government could participate 

in a Council of Ireland in virtue of a simple Act of the Oireachtas (p erhaps an 

i~dentical act to that on t11e Westminster side), raise in turn a Constitutional 

question: 

Would the Council require amendment of the Con5_titu~~on? 

78. This is obviously a matter for clo se study by Constitutional lawyer s. 

Two possible views which could possibly permit a Council to be established 

on a basis compatible with the Constitution are however worth considering : 

(i) Either 

Art. IS, (2) (2) 

"Provision may however be made by law for the creation or recognition 
of subordinate legislatures and for the powers and functions of thc:se 
legislatures. 11 

or alternatively, (and less plausibly) 
Art. 15 , (3) (1) 

liThe: OiL'eachtas m.ay provide for the est:lblishment or recognibon 
of functional or vocational councils representing branches of the 
econOluic life of the people" , 

(ii) The point made at par . 52 (i) above might also conceivably suggest 
a way out to a Constitutional Lawyer. Our Constitution strictly speaking , 
and pac2, popular Gelid, is not a 32 county constitution simpl1cHer 
(nor is it , of course, a 26-county constitution) . It is what one mi~ht 
call a 32 - county constitution "in potencyll but not yet Ilin act ll (to use 
the langua ge of a school of philosophy which seems to inform much of the 
Constitutionls approach to other luaLLers). 

In Art. 3 (1lPencl ing the reintegration of the naLional territory ........ 11) 
the constitution itself >xpli~ recognises that the pJ'es~nt situation 
is one of division; awl it further e)'plicitly forse;s a stage of 
Ilre-inte gl'a.tion ll . Doe:::, it not follo,,!, that it must be taken to !.E::::plic i_1l..x. 
envisage SOlue instn1n1ent or means o[ reintc2ration? Could it not Gc 
held that thl; COUI cil of Ireland is precisely 51.ch an instrument - inlplicitly 
envisaged in ~ile constitution itself, as a necessilry corollar'y of .:'\l'ticle 3? 
(To lnix a r;l-.ltaphor - why should \'. e Hot, on this pOint, JlOi,;l i.be 
constitution "';ith its own petard? ) 

79. Another point worth l-e pint~ in mind is that if the approach suggested 

earlier is adopted, power of decision and acti(l,l in the Council would J'{' side 

In an c;-ccutivc.:-lo-excc\llive l inj-. This \\'ou1d rn('an t11;lt I ('nd)(.~ l"· t)[ (;tll" 
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Cabinel would acL jointly with l1H::nlben:i of the Northern executive. In 

practice, on matte1'" requiring action, the decisions could be represented as 

those of the Council 'of Ireland - but if l(' ~a l form hen.: required it, they could 

be seen as they would also be, as decisions of t11(; Governrnent here . This 

would bring them fully into line with Art. 6.2 . of the Constitution: 

"These powers of Govermnent are exercisable only by or on the 

authority of the organs of state established by this Constitution. 11 

• 

Alternatively , of course decisions of the Council could be backed up 

subsequently by legislation here (and if necessary, in the Northern Assembl y 

o r Vlestminster ). 

Is rC'cognition of the North a necessary pre-con<;Jilion for the establishment 

of a Council ? 

8 0. We sometirnes profess Lo be puzzled at calls for the ~'recogl1ition" 

of Northern Ireland. IIow, we ask , can one "recognise" an entity such as 

t his which is not a sovereign state? and in any event have we not , in many 

ways , including such matters as the O'Neill-Lern.;:l..ss visits etc ., fairly 

c l early recognised the area in practice? In thinking on these lines , howevel' , 

we are perhaps too easily slipping inLo ~egal and diplomatic niceties . What 

is relevant to the Unionis t who speaks of "recognition" is probauly not so 

much a positive act of " recognising" as the negative fact of the "claim" we 

m aintain in our cOllstiLution . What he 1nay mean, understood properly , is 

not " recognise us in accordance with dipJonlatic pruceclures " - but " cease 

to cJairn us as you do now in your Constitution ". 

8 1. Must we then Ch3.nge nJ. Lides 2 and 3 now, despite the evidc.nt difficulty 

of getting such a change through a referenc.lUln? Not. necessarily. If the VIew 

above is correct th<::: Unionists are noL really seeing the issue as a n 

international lawyer would . What the)' sce is a claim which in their view wc 

have som,etimes Inaintained loudly, and somctinles rnutedly , but which wc 

have nevcr abatcd by our policies - at least r..ot sufficiently to stand agai.nst 

the clcar evidence of our Constitution, of which he is rcgularly rClninded. 

82 . The position Dlight be sOl1lcwhat differenL howevcr if wc, by ,our clear 

policy l;ne , Inark ;;d by suitctble public statements commit ted 0\.1,. hopes lo 

the Council and ae c pLed the s cH 1 cmenL oL which it would be a pa rL. 

Attendance at' the proposed Conferencc, negotiation ,1Del wori-ill£-{ or a Council 

of lrebllu, lc:gi sb,tiun to bI'ing it into effect (if IH: ~c.!C'd ), and (;(1',' rnmenl 

Ha 1 (; m c: n L s 0 £ V.1 ri () It" J-j n rl s 0!1 L h ; s 1 S C'1l " \' r n" I 'j .. , 1 - - J . 'L 'I J 
- ~" 'H • ,'.1. 1-1< .... C! J C:'v' l~ cnt t ,;LI 
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we had de facto and as a matter of clear policy decided to rest our hopes of 

reconciliation on acceptance of the present status of the North with a Council 

as a vehicle for reconciliation and "convergence" . 

/' 

We would m a word have recognised the s etllement. 

Action by the South f 

83. A final point may be worth making briefly here. Our hope is for a 

Council that would start a process of convergence between North and South . 

If and when we get a Council (if not before) we should seek to give that 

process momentum on our side . The Counci l alone will be insufficient to d o 

what we want it to do without parallel action by the South to encourage 

convergence in other ways , and so get a process going. This n'lay mean changes 

in our law, and aurninistrative practice , (con'stitutional change, it is as s',Im.ed, 

would present considerable problems . ) There may also be much that public 

l~aders can do to encourage change outside areas of direct Government 

responsibility. f!hey may, for example , where they are themselves 

committed members of a thristian ~hurch accept their responsibility to give 

public witness as thristian political leaderslwith a special expertise in the 

politj ' al area\to the changes they consider their church should make: on those -- ) 

issues where its institutions and practice have important political and 

comlTI1..mity repercu s sions . (e.g. Ne Temer e , education etc 8 SOlne thought 

mi.ght abc be given to the deliberate adoption here of a Bill of Iughts 

paralleling ~clly whatever Dill of Rights is to be introduced in the North 

even if many of its provisions are not striclly necessary . Apart frOlTI making 

our position on "civil rights" look good outside Irela nd, this would be a clear 

syn1bolic gesture to indicate our goodwill, our concern for rights in a Llrger 

Ireland, and our con1mitment to the process of convergence which we hupe 

the Council of Ir land will Lcgin at last to get under way. 

~rjR~73 

I 

r.--
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