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~~ ~ 

~1~£!tL3~ 
nlIL QUESTION add r e ssed t o the Taoi sea ch t?r. .. 

by Deputy O' Connell for a nswer on .~ 
Tu esda y, ~nd May , 1972 . 

To a sk the Tao i sea ch if he ha s received a n assura nce from th e 
Eur ope l n Economi c Community tha t th e t erritori a l bounda ri es of the 

. app lic ant countri e s a t the t i me of the signing of the Tre aty of 
/\ cces s i on, particul ' rly thw&r de r be tween this country a nd 
Northern Irel a nd

1
will not be bind in g in a ny cont ext of f uture ent ry 

i nto the EEC; a nd if not if he will seek a n a ssur ? nce in this 
r egard. 1) 

DF\i« T EE PLY : 

fr · 
The Tre l ty of Acces s i on of I rel a nd a nd the other app lic ant countri e s 

to the E ~C conta ins no indic atio n of the terr i t ory of the St a t e s 

pa rty to it , nor do es it c ont a in a ny provisi on or implic ati on in 

r e ga r d t o th e r eco gniti on or guor a ntee of t erritori a l bounda ries. 

The questi on do es n0t therefore arise of an as sura nce in the 

t erms referred to by the DepOty . 
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Telef6n } 
Telephone (01 ) 75297J 

Seot aon-fhreagra chun:
(P," ~-. '1y reply to :-) 

"'----' 
AN RO N Ai 

(The Secretary) 

/aoin uimhir seo:
(quoting :- ) 

cm'1 63/ 311 

I Bealtaine 1972 

An Runa l 
Ro i nn an Taoi sigh 

0.11 lWl1111 5110to.l eo.C"CRo.Co. 
Department of Foreign Affairs 

bo.lte '&to. ell o.t , 2. 
Dublin, 2. 

vlith r eference to IVir . 6 F oghlu ' s minute (S . 18650 H) of 
27 Apr il , the following reply is sug ge sted to D~il 
Qu e stion (Provisiona l No . 07) put dO\vn by Deputy O' Connell 
for answer on Tuesd ay , 2 Ma y . 

The Treaty of Accessi on of Ireland and the other 

appl i cant countri e s to the EEC c ontains no indication 

of the territory of the St ates party to i t , nor does it 

contain any provision or i mplication i n regard to the 

recognition or guarantee of territori a l boundaries . The 

qu es tion d oes not therefor e arise of an assurance in the 

t erms referred to by t he Deputy . 

A note for the Taoiseach i s also enclos ed . 
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NOTE FOR TB i' TAOI SEACH 

...L. The Tr eaty of Accession of I re l and and the other applic ant 

countr i e s to the EEC conta i ns no ind ic ation of the t err itory of the 

States party to i t . Nor does i t cont ain any reciprocal r ecognition 
" . ~ -' ... ----------.. ---~. , .. 

or guar ant ee of t err i t or i a l bound ar i E3 S • 

. _---- - -----_._ .. 

2. I n the i mpl ementing le gislation enact ed by the EEC there is q 

r egulation \vhich d (:: f ines- the £..lJ..~~E?l'ritQ]'-X of the whole Community. 

I t d oes so by l i sting the t err itori es of the exist ing member St at es . 

This r e gulation has be en ad apt ed for use when t he Communit y is 

enlar ged by adding to the list the t erritory of eac h of the 

applicant countri e s . T he lit er r i t ory of II' el and " and t he lit err it or y 

of the United Kingdom of Gr eat Bri tain and Northern Ir e land ll have 

been so li steE!: . 

3. In the t itle of the Tr eaty of Accession the St at es becoming 

parti es t o it are named . The n ame s include "Ir eland ll and 

"Uni ted Kingdom of Gr eat Britain and Northern Ir e l and ll • T hey ar e 

the of f ici a l names of . the St at~ s conc erned . Thes e of f ici al n ame s 

ar e , of cours e , the appropr i ate nam~ s to be us ed in any 

int er national Treaty . The us e of t hese n ams s does not involve 

acc eptance by the other countri e s bec oming part i es to t he Tr eat y of 

any i mplic ation a s to t he t erritor y of this St at e . 

4. The l ega l fact is t hnt no implic ation c an arise from the 

Tr eat y of Accession a s to the ~erritory of Ir el and or the territory 

of the Uni ted Kingd om, because, in vi ew of the resp ective name s us ed 

in the title of the Tr eat y of Acc ession and in the r egulation 

r eferred to in par agraph 2 above , there would be two equally v alid 

conflicting int er pretations. 

50 This country is par t y to many int ernational agr eements of a 

multilat eral charqct er to ' which Br it ain is also a party. The two 

count r i es par ticipate in these agr eement s und er the same titles a s in 

the EEC Treaty of Acc ession. This ha s nev er given rise to any 

, / 
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su ggestion by e ither c ountry or "any other participating c ountry 

tnat the r ecogni t ion of the t erritori al cla i ms of Ir e l and or 

Br it a in wa s involved . Such recognit ion is not involv ed in a ny of 

these agr eements; n e ither is it in the EEC Treaty of Acc es sion. 

6. Some opponents of membership hav e assert ed that we should hav e 

sought to "prot ec t " the n ationa l cla i m to r euni f ication by t h e 

ihclusion in the Tr eaty of Ac c ession of a formul a similar to the 

formula which the Federal Republic of Ger many n egot i ated i n the EEC 

Treaty . There are a number of provisions in the EEC Tr eaty ~nd i t s 

Annexes which have some relev ance to the division of Ger many . None 

of the se prov isions c an be r egar ded a s i mplying a claim by the 

Federa l Republic to jurisd iction over the whole of Germany nor in 

any way ~s re s erving the position of the Federal Re public in re gard 

to the r eunific ation of Ger many or to the int ernationa l r ecognition 

of Ea st Germany. 

7. The provisions conc erning Germany relate to economic problems 

aris i n g from the fact that East Germany , at the time of coming into 

force of the EEC Treaty, was outside the Community and ",Ja s likely 

to continue to be outside . In our c a se , of course , the position is 

that the enlar gement of the K"C, as provided for in the Tre aty of 

Ac c ession , vJill result in both North and South being in the 

Community . 

8 . It should be mentioned t h~t in the negotiations on fisheri es, 

Bri ta in sought and obt a ined the inclusion of the coas t line of 

Count y Down among the ar ea s to whic h the exc eptional exc lus iv e 

fishery limit of 12 mile s for the first 10 years shoul d apply. 

Art icl e 101 of the Act ann ex6d to the Accession Treaty sets out the 

area s to which t he exclus ive f ishery limits ar e to apply and 

"County Dm>ln" is listed under the heading United Kingd om. It 

could possibly be argued that this involved an acknovlledgement 

that County Down is par t of the Unit ed Ki ngd om. In r epl y it could 
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he said that this is an area in whi ch the Uni ted Kingdom has 

exer cis ed de facto administration and has controll ed and prot ected 

the LLsil8ri es . As a practical motter the request for an exc ~ption 

in this area was made by the Uni ted Kingdom negot iators and was 

not of course opposed by us . In the Treaty it ha s ther ef ore been 

list E-:; d und er the Uni ted: i ngdom but this does not im~ly any more 

than the de facto resp onsibility of the United Ki ngdom for the 

area . 
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